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" Clotatmination of Powers, Duties and Functions of a Special Dire¢tar of Pubiic Prcseayﬂé.n%; e -
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TONMIMIGTEY U7 JUSSIGE AND -

CONETTEUT N AL BEYELOPHENT
CAPE TOWH
003 -0%- 25
KMF”Q‘I‘AD - :
e o]
PRESIDENT OF THE REPUBLIC OF SOUTH ARRIGA -, i 0 il
NQ- nthFiney 20{33 o 'I."‘::I{; 'I.I A '.:'.\:: M

NATIONAL PROSECUTING AUTHORITY ACT, 1898 ;

W

of Ihe National Prosscuting Authority Act, 1998(Aat No. 32 of 1888
heraby confer, impose and assign ihe fallowing powers, duties 2nd functions on o to Advo
ANTON ROSSOUW ACKERMAN SC, 8 Special Director of Public Prosacutions, appeinted in

1erms of the said provislons:

Ta exercise the powsrs, carry out the duties and perform the functions necessary, within the Office
of tha National Director of Public Prosecutions 8s dirgctad by the National Director ands—

{a)  in partlcular, to head the Priority’ Crimes Litigafion Unit and to Frianage-an ciir._eét'.’ﬁhef.:

investigation and prosecution of crimes sontemplated in the Implementation .of the Rome: .-

Statute of the International Crimimal Court Act, 2002(Act No. 27 of 2002} "and seriousl
national and International crimes, which includa acts of terrorism and :gabolage- tominitted.
under the Intermal Security Act, 1882(Ast No. 74 of 1982), high tremsof," sedition, forgign..
rrilitary crimes commiited by metcenaries, or such other priority orimes 10 be determined by

the National Director; and

(m' generally, giving such advice of rendering such assistance 1o the National Direclor ag may:

7 pe required to exersise the powers, carry aut the dutigs and perform the funclions @h!gﬁ;ﬁfgl;

e
Y« epnfarred of imposed on of assigned 1o him by the Gonstitution or any otherdaw, . . o0 o0

G'iﬁéﬁ' bnder my Hand and the Seal of the Republic of South Africa at%ETDR'-P‘un .'
L .

.......................

- . - . . . : .- ) -..
9 - ST -
. I -!\'...,"';. e

AL N § i

T. M. MBERI T AP
President | C T G e

“this. ... W o tay of m PRCA . Two Thousand and Three.

B, M. NARUNA -
_ h.jli_nisie'r of the Cabinst

© . iphwigteey T,

'
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From: g8 Lot Wes|ey Timm
Sents : - = ¢ 01 November 2016 13:02
Te: : ‘presidentrsa@presidency.gov.za’; 'president@po.qov.za’

‘president@presidency.qov.za’; 'ntoeng @ presidency. gov.za’;
‘nmajake @presidency.gov.za’

e ‘skabrahams@npa.gov.za’; hzwart@npagovza’ ‘kbenjamin@npa.gov.za';
ppretorivs@npa.gov.za’; Vlad Movshovich; Dylan Cron; Pooja Deta; Daniel
Ralferty; Tayla Dye

$uﬁ;ett o _ RE: Impropriety and unfitness for office of the National Director of Public
ol Prozecutians
#ti,;a;ii_q'_l;égnts_: _ _ Annex A part 3.PDF

-r -'!

| attach. part 3 of annex A,

[
™ L

B R L

Fram;: Wesley Timny

Seifits.01 Novernbisr 2016 13:08 -

To: pressdentrsa@presfdencv gov.za'; "presidentd@po.gov.za’; 'presldent@presidency.gov.za’;
’nl_‘neng@prpmdenw gov.za'; 'nmajake@presidency.gov.za'

Ce: 'skabrahams@npa.gov.za'; 'hawart@npa.gov.za'; kbenfamin@ripa.gav.za'; 'jppretorivs@npa.gov.za'; Viad
Movshovich: Dylan Cron; Pooja Dela; Danlel Rafferty; Tayla Dya

Subject: RE: Im|::nI'ec:q::nrle:’c'pr and unfltness for office of the Natlonal Director of Publlc Prosecutons

e T e P R R e e e L LR PR L L i L L R P LR PP PR L 1 e s

| gttach part 2 and annex A.

From: Wesley Timm
) Sent D1 November 2016 13,08
" To:! prea;dentw-a@;:-remdenw gov.za'; 'president@po. gov. za’: ‘prasldent@pras dency. gov.za';
ntoeng@prea]denw gov.za'; 'r'n"na]E|keu:,@:-[;:resln:lEm:‘,»r gov.za'
Cee: 'skabrahams@npa Clon. za' ‘hewart@npa.gov.za'; 'kbenfamin@npa.gov.za’; Yppretorlus@npa.gov.za’; Viad
Muvshm'idﬁ Dylan Cron; PDD_]EI Dela; Daniel Rafferty; Tayla Dye
Subject: Impropriety and unfitnass far office of the National Director of Public Prasecutions

DearSirs-

Lot
LRt o LI B S

_ |§atiapﬁ“_a-lét_t'ar-rﬁﬁ.ihs altertion of His Excellency, President JG Zuma.

“The letfer, hils two annexes, A and B. Due ta the size of annex A, | will send this annex in several parts. Attached to
- this email afe parts 1 and 4 of annex A as well as annex B. Parts 2 and 3 of annex A will follow in separats smalls.

"

Yours falthfully

Wasley Timm
Asgoclate

- WEBBER WENTZEL

_-: in ﬁﬂlan:ew:ih - HHHHTE s

-:'a'.n.

T -I 2?1.1 5305387 F: 27 11 530 6367
_ E: wasley.tirnmimwehbenwventzel.com

wwdwohhe rwenlzel GO -

Plaace do-nbl caply, disclies ite sonlents of uae it for any purpdse, Webter Wentzal Wil not be Nable for any unauthonised e of, or reliznce on, this emsll
Eny thar'h%nent Thiz Emall Is sub]uct 1o and Incorporates our standard s of angagemant Flesae contact ha sender if you have nat alraady racpivgd
copy {hgrgdf: -

This’ EITIEL]H'S hﬂﬁﬂﬂﬂnﬂal and r‘na!.f alea be fapally privileged. IF you Are not the intended reclplert, please nodlfy the sender Immediately and then delsts &. ﬁ
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Weslez Timm

Fram:. . Wesley Timm
S}zr@i;j e : ' 01 Movember 2016 13:03
Tab ool ) 'presidentrsa@presidency.gov.za’; 'president@pa. gov.za’,

W W e

'president@presidency. gov.za’; 'ntoena@presidency.govza®;
'nmajake®prasidency.govza’

Cer . 'skabrahams@npa.gov.za’ hzwarl @npa.gov.za' khenjamin@npa.gov.za’
Tt ! [ jppretorius@npa.gov.za’; Vlad Movshavich; Dylan Cron; Poaja Dela; Daniel
Coe e Rafferty: Tayla Dye

Sul'ijq:t’:‘s SR AT PL ST RE: Imprapriety and unfithess for office of the Mational Director of Public
TRt Prasecutions -

Attachirients: ' Annex A part 2 PDF

Wi

| attach part 2 and annex A,

From: Wesley Timm

Sent: 01 November 2016 13;08

Ta; 'presidentrsa@presidency.gov.za'; ‘president@po.gov.za’; 'president@ presidency. gov.za';
‘ntong@presidency.gov.za’; 'nmajake@presidency.gov.za'

Cci 'skabrahams@npa.gov.za';, ‘hzwart@npa,gav.za'; 'kbenjamin@npa.gov.za's |ppretorlus@npa.gov.za'; Viad
ﬁ_‘_jqﬂ'.r_éliqfl_ch}- Dyfan Cron; Pooja Dela: Daniel Rafferty; Tayia Dye

Subject: Imptopriety and unfitness far office of the National Director of Public Prosecutions

Dear 5irs

b

|_'_q'3.f.’['a'{£h;':EI:TET_.:’[ET for the altention of His Excellency, President JG Zuma,

“L'hé 1'éti'ér hés.iﬁ;:i-arjnekes, A and B. Due to the size of annex A, | will send this annex in saveral parks, Attached to
this grfiall aife parts 1 and'4 of annex A as well ag annex B. Parts 2 and 3 of annex A will foilow in separate smalls.

YOUFs falthiully -

Wesley Tirnm
Associalte-

VWEBBER WENTZEL
- glineewth > LinkTaters
T: 27115305367 F: +27 11 530 68367

E: wesley timmimwebherwentzel.com
" wwwr.webbenwentzel.com

This ematl s confidentlal and may atea be lagally predlaged. IF you are o the imtended reclplent, please noflfy the senderimmediabely and then delete IL
Ploaze do nat copy, discloss ita cantents ar uae it Far any purpose, Yehbor Wontzal will nol be ik far any unauthorlsed usa af, or rellanea en, this amail ar
any attdchment, This emall.ls subject 1o and Incorparales cur slandard tarma af engegerment, Pleage contact he aendes if you hava not slirepdy received B
cony thergaf; . - T




Wesley Timm

01 Movember 2016 13:.08

‘presidentrsa@presidency.gov.za’ presldent@po.gov.za’
‘president@presidency.gov.za’ 'nteeng Bpresidency.gov.za’;

‘nrajake @presidency, gov.za’

Cc: ‘ckabrahams@npa.gov.za’; 'hzwari@npa.gov.za’; 'kbenjamin@npa.gov.za’;
npretorius@npa.gov.za’; Viad Movshovich; Cyian Cron; Pogja Dela; Daniel
Rafferty: Tayla Dye

Subject; Impropriety and unfithess for office of the Mational Director of Public Prosecutions
Attachments: Letter to the President 01112016 pdf; Annex BPDF; Annex A part 1.PDF Annex A
wonTE part 4.PDF ;

; ',._':,l-!l_j' e

Dear Sirs’
].at_.ta_:?h_hzletter forthe alterition of His Excellency, President MG Zuma,

The letter has two annexes, A and B, Due to the size of annex A, | will send this annex in several parts. Attached to
this.email are.parts 1 and 4 of annex A as well as annex B. Parts 2 and 3 of annex A will follow in separate emails.

Yours faithfuly.

Wesley Timm
Assoclate

WEBBER WENTZEL
fer slanze wikh 3 Liﬂk?ﬂfﬂ rs e

T +2T1 1530433? F: 427 11 530 6367

E wesiu}g trmm@ehhemanhel COMm
m-m Awebberwentzel.com

Thr& emall s I:DnﬁdE-ntIEl! and may gl3a be leqally priviieged. If you are not tha Inlandod reclpiant, please natlfy tha sander Immedlataly and haen delais 3.
Piease do not copy, disclosa |bs conlents ar use i far any purpose, Yishber Wentzel will rot be liable for any unauthorieed use of, or reliendce on, his emetl or
iy allachfnent. This amail is subject 1o and incorporates our standard 1erms of engagoment. Plaaso conlzcl tha sandar If you hava nol alneady racolved a
copy-dhersaf. !
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Inallanca with » Linklaters

v, "_.I uwo
His Excellency, Mr JG Zuma 90 Rivonla Road, Sandegn ™+ T 0
The President of the Republic of South Afrlca : ’“*“""”EE-“““-‘-“'E”E; TS
i PO Bow G1¥F1; Marshallbgwen ™ - !
gnﬁlh?;rr?mugﬂpﬁimua Iphanneshug, X107, Soukh Africa - o
Pretarig Oocex 26 Iohanneshurg
Qoo T +27 11 530 K0an [
F +27:41 530 5111 S
By amail: presidentrsa@@presidancy.gov.za; www.weblbsrwentzel.ogm  © a0
president@po.gov.za; presldent@presidency.gov.za; TR e
_ntoeng@prasidency.gov.za; nmajake{@ presidency.gov.za
Your reference Cr refarence Date
V Movshovich ! P Blela ¢ O Gron ©* 1 Mevamnber 2016
D Raiforly { W Timm ! T Dye
2012607

Oaar S5ir v bk

Impropriety and unfitness for office of the National Director of Fublic Prosscutlons. ¥ .
("NDPP") o b e

R L
IR

1. Wa act for Freedom Under Law NPC and the Hslen Suzman...F:'jl'_u:ﬁdation: nqn:
govarnmental organisations concerned with, amongst olher things, the promotion of the
rule of law and the protection of our constltutional project ("our clients”). N B

2. Ve address this letter on behalf of our cllants acting in their own and In the public fnteraéf,';'-:-"‘

Background

J.  As you must be aware, on 11 October 2016, summons no. 574716 was served on the
Honourable Ministar of Finance, Mr Pravin Gordhan, MP {"the Minister™), Mr Visvanathan
“lvan” Pillay and Mr George "Oupa” Magashula (collactively, together with the anister,
"the accused persons”). In terms of the annexes to the summons {"the n:.:h_glrg__é_ s__heét'_'ij

"
L
[ s

3.1 the accused parsons were charged with fraud, alternativaly ’ghaﬂi' |r1 r'_elé'i'tidﬁ? i1.:{:- Jf;rf{eﬁy :
allegad payment by the South African Revenue Sarvice ("'EJ'ERS"} 0 the
Govaernment Employees’ Penslan Fund ("the Fund™ of R1,141,178:11 on behalf of
Mr Fillay {sount 1 and the akternative to count 1 of the charge sheat); ' o

Sanlar Farinert ICSk Managing Partnert S1Fdon  Partnera: AU Alvdes G Alp G4 Amgolo-Antl RL Aopellinm A8 Bennelt CHLU Boolas)
ML Omsley  20G Brande JLBrink 5 Pragnz 45 Burgar 0D Cammate - T Casshn BS Coslee KL Collior KM Colman KE Gusler X Qegoya  OF Oavidlne
- M Davier  PMCuiyir ColaSruyn  JHB de bgoge AN do villlera REC Dlekiucon MA Glorisal | D& Qidibily 3 Orlwer  HI du Presr GP o Talt
A2 tdrmundson  AZ Estedhwlion bIA £vans @A Felskls GAFichardt J0FereEn CF Gool KL Gawith WA Glhaen S0 Glirour Bl Gealoim 68 Gooprs
PO Grualy A Harbey DR lrarvey MM Hathers )5 Henning KR = fis £HC Hiabshbrayn 5 Heckay O eI 55 Holloway HF Humes Ay Jaeall KA fareks
ME laeds  Cpbdpnker 5 favste 1A Kphe M Eonaedy & Keyes:  FR gingston CHEak Jwmb L Hoials 5 MeChiFirey D pctetosh 31 McHerze
M Helaren ST Helizer SHMethuin 15 Meger A1 #4005 14 fines 0 Mo B2 Mogomesulu S Magste | Moolman VH Mavshowieh M MeshaR SE Aafrkar
LA Nelsen BP Ngacps & opho 2H Mtshana MBelsiminle L oderdaal GIR Dlivier B Palng AT Fardiol AS Farry S Fatal OR Penfald SE Blugam:
A Phlll: T Romjatkan G1 Ropfan WA Robk  DC Rudenne B Sader By Scholtz KE Shighard  DHF EImaan A) Sinpkan W Singh 12 Singh
AR Spatding  LSteln G Sign MW Stracull Ul Swalon % Swanoeesl A Fhwkor & Tnefy BZ Bandn B2 wan derieilen A vae Hloberk  1E Vearan
O unter @ bersteld #G Versfelt Th ersfeld DM Vizagle | Watgee KL WIMEms % Wiksga R/ Whisan M Yudokan  ChFef Operating OHlcer: B4 By

Webhber Wentzet e aosuciatad wikh BLM




126

WEBBER WENTZEL
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3.2

3.3

3.4

Mr Plllay and Mr Magashula were charged with contravention of section 86 of the. s

Public Financa Management Act, 1999 in that they failled ko prevent SARS from
incurring irregular, frullass and wasteful and unauthorised expanditure {count 2 of
the charge shoot);

Mr Pillay and Mr Magashula wera sharged with fraud, In that they represented to
Human Resources of BARS that SARS was authorised to entar into an employment
cantract wilh Mr Pfllay {count 3 of the charge sheet): and

the Minister and Mr Pillay were chargaed with fraud in relation to 1Hs re-hiring nf,Mr_ L

Pillay in or around Aprit 2014 (Count 4 of the chargs sheet),

{collectively, "the charges™, RN

Owr clients [auriched an urgent appllcation in the Gautenyg Division of the High Gmur’g. _

Pretoria to raview and sef aside the charges which related to the Minister essentially ag
unlewful ("the appllcation™). The notice of motion and founding afiidavit are altached
marked "A" ("the founding papers"). .

During a press confersnce on 31 October 2016 ("the 31 QOctober press conference"},

the charges were withdrawn by the NDPP. Though Mr Abrahams attermpted, to obfuscate

his errors, which will be discussed fh more detail below, by lengthy and: rralevant: Iegai E

ramblings, Mr Abrahams was forcaed, |n effect, 1o admlt that the Natignal Pmsacutlng o

Authority {"the NPA") never had sufficient svidence to prefer charges agatiét the accuséy .

persons. This is desplle the NDPP's vehement assertions, a mere 20 days befors, that
the NPA had a solid case against the acoused persons.

Mr Ahrahams T

In Hight of the circumstances surrounding the preferring and withdrawal of the chs-nrga'a,
Mr Shaun Abrahams has misconducted himself and is not a #it and proper pereon to hold
the affice of the NDIFP, in that he lacks the required conscientlousness and intagrity lo be

entrusted with the responsibllities of the office of the NDPP. He has also brought the

administration of justice and his high office into disrepute. .

Mr Abrahams has plainly digplayed his lack of conscisntiousness and Intagnty, and has

commiltad serious misconduct. In additlon to the submissions made: n. respect nf Mr

Abrahams' condugt in the founding papers, the following is noteworthy: _ ﬁ
R |
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7.1

7.2

7.3

7.3.1

.32

1.3.3

7.4

Fage 3

at a press conference ‘held on 11 Qctober 2016 {"the 11 Dctober press
conference"), Mr Abrahams violated the rights of the accused persons, and the

127

Minister in particular and abused his position in an attaimpt o Use the media o

mfluence public oplnlon against the accused persans and the Ministir i pamcular
{see paragraph 72 of the founding affidavit); Gl ‘I”.'.;

Mr Abrahams stridantly defended and justified 1he charges at the 11 Qctober press
conference including stating that any suégestiﬂn thal the charges are groundlass
and constltute polltical mischief is "as you witt come fo fearn, that can be notking
further from the truth™ {see paragraph 73 of the founding affidavit). This was not
only a vehement assettion of the validity of the charges, buy, In effect, a personal
assurance by Mr Abrahams as the NDPP. He reiterated that the charges were solid
and fully sustalnable & day later, in response {o a guestion from a journalist,
mentioning that “the MPA do not take matters fo court If they donrt befieve there are
reasonable prospects of a prosecuticn ... | implore vou to wait until the trial in
respect of the maftar, when the evidence is presented.” Mr Abrahams. now clearry
belfeves that no such delay is nacessary. So much for the earlier eth‘tatmn 4;"{",‘

Mr Abrahams has since, at the 31 Ogtober press conference, admitted that he had

never applisd his mind to the charges prior to 11 October 2016 and that he had
sgen no documents to support them — and that he did not sesk {o call for or
interrogate any documenis in suppert of them. Assuming that Wr Abrahas’

stalement in this respect Is true {which our cllents do not concede), then, at bast Mr

Ahbrahams:
was reckiess in the axtrame:
showed a spectacular dearth of consclentlousness, and

in asserting facts as unequivacally true white he was awara that he Hid: Mo
knowladge of those facts or the documents to support them was pialnl‘_-.r

dishonesk; I'I :

there was avery indication in the 11 Qctober press conferance that the decision to

prefer charges was that of the NP4, and the NDPP clearly lant the imprlmétur af hisj
office to the charges, Only Mr Abiahams spoke during that press confarence. If Mf

R

Abrahams’ version thal he had nought to do with the chargses, and did not knoiv the
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FPage 4

facts or the avidencs, is correct, then Mr Abrehams' presentation and deferica of the
chargas was misleading at best and potenlially disingenuous; - o

7.5 the NEPP has the powsr, and in appropriate clreumstances the .duly, torevieiy,

sUpervise, contral, currect or vary charges even before they are formaily brought
agalnst any of the accused. The paradigm case whers such a review should have
hean undartaken is the present matter, and before convening the 11 Dcmbar'press
coitference. The matter; '

7.5.1 15 of anormaus public imporiances;

7.5.2 antails an [Investigation riddled with allegations of bad faith and ulterior
purpose (by a broad range of stakeholdars);

7.5.3 concerns a very high ranking member of the National Executive;
7.5.4 has national and International ramifications of the highest order; and - -
755 s not characterised by urgency and involves facts dating ba_z_ﬁk,tn 2010, where

thera was no evidence of Imminant irreparable harm in the future;

i
7.6 Mr Abrahams, however, consclously or recklessly lgnored all of these sigral o
features and proceaded {o fake a course of action, in the most public fashlan, whltth
be raust have known would throw the South African economy into a tailspin;

77 had Mr Abrahams applled his mind to the facts and law pertaining to the charges, as
any ratignal NDPP would have done before 11 October 2018, he would have
realised that there was no basls, in law or in fact, for the charges and should not
have perslsted with them. His failure to do so, at bast, shows a stupefying, ﬂlﬁab[ing
and disquelifying iack of compstence; at worst, hls fallure batrays uFterIDr purpusa
and a laclk of integrity; =

7.8 the Priority Crimes Litigation Unlt, which ostensibly investigaled and preferred the
charges, was not even legislatively mandated to deal with cazes of fraud and theft
and tha charges are not wilhin such Unit's spachic expsrtise. The fact that this Ll'n;L
handled the case, instead for Instance of the Specialised Commercial Crimes. Unit
which would ordinarily deal with charges such as these, is irregular and
confaundlng: and
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7.8

Fage 5

i fact, after the shortcomings of the charges, and the lack of avidance In supportof :

those charges, were pointed out io him in our clients' letter of 14 October 2016
{which is annexed to the founding papers), Mr Abrahams did nat withdraw the
charges as a consclentlous NDPP of requishte Integrity and objectivity wauld, but
mstead ordered furthar invastigations after the fact (ses the supplementary affidavit
altached as "B"). These invesligations were not competent and were, in any event,
impermissibly aimed at finding new evidence which could sustain the then

unsustainable charges. The NDPF's review should have begn based on the "

contents of the docket as it sloed at the lime the charges were laid. Instead, M_r
Abrahams clearly recognised the fatal deficiencies of the charges and tHe
investigations appear to have been smbarked on so as to ressue the charges from
inavitably being set aslde. Ulimalely, even thoss desperate oitempts warta:futfl_e?
gince the charges ware ill-conceived and stillborn from the outset, At best, t1h:s
shows Mr Abrahams fundamentaliy misundarstood the laws applicabie to his pﬂwe:rs
as NDFP, which in itself demonstrates a wanton lack of conscienllousnass: at warst,
this shows Mr Abrahams intentlonally and unlawfully scught to prop up
insuppertable chargas after the fact 50 as to rescue thern from review.

It |s important to recall that Mr Abrahams, as the NDPP, is no mare civll servant. Me is
antrusted with the independent exerclse of immanse public powar; tha type of public
power which can be used to curtail the liberty of every person and entity. Ifi:the Repubiic.
Thig is a power that the NOFP is-enjalned, constitutionally, to exarclsy WIthuL_.lE"feér :br

favour, When the NDPP abuses this power, or even when he Is perceivit to be abusing -

thls power, it fundamantally undermines the public corfidence n the integrity of the
Institution.  Accordingly, Mr Abrahams' conduct in tha above matter, sven if his ci::n‘d_q'q;
was a bona fide blunder (which our cllents deny), has brought the NPA into disreplts,
continues on a dally basis to erode publis sonfldence in law enforsement institutions, and
casts a long shadow of doubt over Mr Abrahams' future conduct. Mr Abrahams is tasked
with making dozens of critical, and potertially irreversible, decisions on a daily basis,
which reinforce the potential for irreparable harm. Indead, Mr Abrahams has alluded to
potentlal future important investlgations in the 31 Qclober press conference.

Mr Abrahams ts not a fit and proper person to continue to ucuupy his hlgh nffma arrdl
should be suspended and disciplined urgently, '
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JF Pretorlus 5C and S Mzinyathi

10.

1.

12,

13,

14,

It I# plain that the prosecotion of the charges was pursued either for ulterior purposes or. in
% breathtakingly reckless fashion, without proper invesligation or any -regard 10 t'ha
gvidence and proper [egal analysis. After the charges came to be publically crillgised, and
dasplte seeking the limellght for himself in announclng the charges at' the pfelés
conference on 11 Qctober, Mr Abrahams has shifted all responsibillty ta Dr JP Pratorius,
8C and Sibongile Mzinyathi {coflactively, "the Prosecuters”) {with Dr Pretorius allagadl}f
taking the decision in consultation with Mr Mzinyathi). ot

The Prasecutors clearly fallad In thelr fundamental constitutional and statutory duly to
enstre that charges were properly drounded and to taks an impartfal, independent and
objective view of all the facts, including taking account of the questionable investigativa
work performed by tha Directarals of Priorlty Crime Investigation in this matter,

In addition to what is stated above In relation to Mr Abrahams {which appllas with _Qqual_
farce hare), had the Prosscutors applied thelr mind to the facls and iaw-reléﬁfaﬂt fo-the
charges, as a rational and conscisntious prosecutor of integrity would hava'dqne__bafé_ré
the dacision tu prefer the charges was taken, they would have reallsed that there was no
basis, in law or in fact, for the charges and would never have takan the décision to prefer
charges.

According to the 31 October press conference, the Prosscutors fafled fo take accnunfﬁ
inter afia, of the most basic legal requirement for a successful prosecution of fraud or thefk:
the fraudulant or furtive intention. This ls Inexsusatle. The Prosecutors' fafures, at best,
show a starlling lack of competence; and al warst, betray ulterior mollve and a lagk of
intzgrity. The seniority of the Prosecutors augments the case far ulterior purposes.

The Progecutors were obliged fo take great care, in the Interests of the Integrity of the
NPA, the executlon of their official duties and the intarests of the Republic; before
theatrically broadcesting the scandalous allegations against Ihe accused: persons th,-tha
world. This was aspecially the cass in the present circumstances, having regard tothe
factors set forth In 7.5 above. It wauld also have been espacially incumbent upon them-io
da s8¢ In light of Mr Abrahams’ prociaimed modus operandi in this matter (which is not
concedad), namely, that he frusted his Prosecutors ta do the work properly and would not
apply his mind to the cherges prior to his prass conference on 11 October 2016 or see the
documents ke support tham.

A
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16,  Similardy to Mr Abrabams, as explalnad at 8 above, the Prosecutors bungilng -::lf thls
matter has severely undermined public confidence in Lhe integrily of the NPA. |t Is thus
imperative to restoring public confidence In Instituion that they be suspended ahd
dissiplined as a matter of utmost urgency.

8. It iz thus plain that the Prosecutors misconducted themselves and lack the
canscienliousness (including compstence} and Integrity to continue to sarve their officlal

funclions,

Conclusions o Ty
o 'l"'l_ - L. i, .

17, In light of the ebove, please .conflrm, in writing, by no later than,16:00: Monday,
7 November 2016, that you wilt provisionally suspand Mr Abrabams, JP. Pretorius SC and

3 Mzinyathi from their offlca, pending enguiries into thefr fitness o hold office as
contemplated in section 12(8){a), read with, inler afia, section 14{3), of the National

Prosecuting Authority Act, 1998, and that vou will forthwith institute such enquides,

18, Qur clients also invite Mr Abrahams and the Prosacutars {who are copied on this letter) o
restgn from their offlces without delay, so as not to harm aur faw enforcemant institutions
any further. This invitation should, however, in no way delay or Infiuence the exercise of
yaur powers under the above legislation. >

18, Should you fail to suspend Mr Abrahams and the Prosecutors and Institute enguiries into
their fitness for office by 7 November 2018, our cllents will assume that yau have de_f;ld,_e_a
not 1o suspend the NDPF and the Proseculars andfor initlate such anqyir;iqa.;,-ouf clients
may then, without further notica, seek lo exercise their rights in law on an vrgent basis. ;.

Yours falthfully R

ol -

L

WEBBER WENTZEL.

V Movshovich

Giract el +27 11 530 5687

Cirect few: +27 11 530 6BET

Email: vlad.movshovieh@welbarwentzel cam

Gcr  The Natlonal Director of Public Prosecutions, by emall: skabrahams@npa.gov. 2 - :
hzwarignpa. gov.za -
Or J° Pretorius 5C, by emall; kbenfamin(@npa.gov.ze; fopretorius@npa.gov. zé-f TR ﬁ
.
Sibongfte Mzinyathi, by email: skabrahams@npa.gov. xa: hzwart@npa.gov. z.h B \\

kbenfaminBrps.gov.za; jpprelorius@npa.gov.ze Loy
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THE PRES[DENGY
REFUALIC-OF SOUTH AFRJCA:
Prajaie Bag 1000, Preldra, Q00+

Magsrs WebbBer Wentzel

PO Box 51771

Marshalltown

2107

For Attention: Y Movshovich

-Dear Slrs,.

;RE{_IHPE{F}PRIET? AND UMFITNESS FOR OFFICE OF THE MATIOMNAL
DIRECTOR OF PUBLIC PROSECUTIONS (NDPE)

1.7 T'h'e' Pr‘éside‘nc‘y acknowledges recalpt of your |etter dated 01 Movember
2016, which was subsequently referred to the Ldgdl & Executive Services
Unit to liaise with your offlce regarding an extengion.

2. Whilst we were obliquely aware of media repoits pertalning thereto, your
letter came to the alténtion of the President and bls legal advisors only
today due to the fact that the ofily correct addressee  was
Niceng@presidency.qov.za..

3. None' of the purported addressees are authorised Eo  receive
tﬁﬁrespﬁndente for and on behalf of the. President, nor does it fit inte thelr
p'r:fr.'ffdl'ii:rs and we suggest that vou llaise with our office to provide you
with the correct details s0 as to avoid a recurrence and the attendant
délay.

4, In light of the above, the Presidency requests an extension untll 21
Noveémber 201&, This will afford President Zuma -a proper opportunity to
address what no doubt is: a seribus matter with the effected parties in

e T T M‘MWWW_L“WMlenvaWrMMM ot e T e

: 3 { IMPROPRIETY AND UNFITNESS FOR OFFICE OF THE NATIONAL DIRECTOR OF
P PUBLIC PROSECUTIONS (MDPF)

r
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anticipation of any action he may contemplate, after having considered
such I Its entirety,

-Yours falthfully

Mr Genfrey Mphaphuli
Acting Head: Lagal & Executive Services

Date: £+ /ﬁ/ 2014

e e o L T T A A A A AT i AL L LT A R AT A2

? { IMPROPRIETY AND UMFITNESS FOR DFFICE GF THE NATIDNAL DERECTOR DF
| BUBLIC PROSECUTLONS (NDPP)
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His Exce!lency. Mr JG& Zuma_ _ J':'ﬂuhiir:?;;m;ﬂ;lggnuton

The President of the Republic of South Africa

ron Buldinge S S
g;ig;r;m ent Avenue Docer: 25 Jﬂhf‘.ll'll'lﬂﬁli‘nurg

000 T £27 11 530 5000

F 427 11 530 5411
By emall: prasidentrsa@@presidency.gov.za;
president@po.gov.za; president@prosidency.gov.za;
nteeng@prasidancy.gov.za; nmajake@ presidency.gov.za;
Angeline@presidency.gov.za; gecfrey@presidence,gov.za;
sello@presidoncy.gov.za

www.wehbewentzel.oom

Your refarance Cur referance Drater _
W Movshovich £ P Dala f B Gren f 7 Movernber 2018
O Rafiarty ! W Timm / T Dye ’
a0128n7
1 v
Dear Sir

impropriety and unfitness for office of the Naticnal Director of Public Prosecutions
"NDPP")

1. We act for Freadom Under Law NPC and the Helen Suzman Foundation {"our clients"},

non-governmental arganlsations concerned with, ameongst other thinge, the promeotion of
the rule of law and the protection of our constitutional project,

2. Wa refer to our clients’ lelter to the Praeldency, dated 1 Novernber 2016, and the reply
therata, recelved 7 November 2018 {"your letter™).

3. The conteniz of your lettar, respecifully, beggar belief. Wilhout lImitation, our clients point
out that the email addresses used:

3.1 appear  from  the  Presidency's  own  website '[‘u".rhé're " both
presidentrsa@prasidency.gav.za and president@presidency.gov.za are listed as
emall addressas for tha Prasidant) (a printout of which is attached marked "A"),

3.2 appear from the Mational Gowvernment Directory dated 1 November 2016 (the

[

relevant extracts of which are annexed marksd "B");

Svnlar Partnirr 12501t Metiocgidg Pavtrier: 531llan BArbeers! RE ATelca MG AF D6 Anwpafo-Aeid PL Appelbaunn AE Oennatt ©HL Aeayson
AR Bawley ERGrandi 1L Gk S bBroene M5 Buener BRI Casome ¥ Lasshn 5 Deoho ¥ Collier Rfs Cidmng $F Ceeler K Coizyn A Dindilo
JHbavls PHDpva Lde frown X de Lbenge - Wods Willlaes BEC Qiklizan MA Distoank DA Difpley G Drlder FI du Preez CF dua Toll
SH Editumulsna AE Eaterluizes IR Evang  AG Falekis GO Fldiordt B Fornan C8 Geal KL Gawitle 1M Gibsen 3 Glimewr H fFealam CL Gouwe
FO Grualy A Harley R Faresy $1H Hakharm 15 Hodnidg XA ARG MG Hiiehvaye 5 Heckay G Huffend 704 Halltieay HF Buman Ay 1zmall Ka fends
FIE Jarvin P Junwer 5 looste LA Kahn M Eeneedy A& Rayiee  #K KIngsbon 1 0% I Lamb LMasis & MoCailerty W0 Mrintosh S50 Mekenahe
M Mclaran 5Leelkzar =M Methala ©5 Meyrr 8] Huls Ja fMlines 0 Mz HP segomezole 5 Moghie ] Maghmnn WM bgesbagich M ARsi 58 3z icker
A dolsen BP Hgocpa A Rgeba 2 Mlshona M2 Geisasde L Odenilnal GIE Qlvigr N Palge AT Pardlai A5 Purry 5 Palel SR Ponfod, SE Fliajone
#jy, Phlliips O Rapjetton G1 Rapgan MNIA Robl  DERmdznan Mo Soder I Selwlle KE Shoplienl  DMI Slnsan A3 Sdnpsen B Simeh @ Singh
MP Spelding  L5tein 35 Stefn MW Straeull U Swalne 2 Swanepoel A Thakee A Toely #I Vande SEvander Moulen g wan dHlakerk IR Yarean
D venlsr @ versfeld FG Yarsfeld Taovarztald b Weagla 3 walsen 5L Walams K Willsen 210Wlsan # fielaken  Ghinf Oparabing Offlcar: S0 Sed

Walrber vinptzof i6 o sFoclatzd with ALM
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3.3 are addresses which have been Usad previcusly, without obiection {aﬁd which hawve
slicited an reply);
3.4 Include an emed address (presidentrsa@presidency.gov.za) sxprassly Identified; in

correspondenca by the Private Office of the President, as an addrass to -which
correspondence may be addressed for the attention of the President {the relevant
emall is annexed marked "G", which related to another recent matter of paramount
public importance}; and

3.5 at least in raspect of ntoeng@presidency.gov.za, |s conceded as belng correct.

4, The allegations of non-dellvery made in your letter are thus denlad, as s the 'requast for
an extension. This conduct smasks not only of dilatory tactic, but |s dislngenuous in thé
axtrama, Your letter, combined with the related release on the wabsite c:f the Preslclenc:y.
regratfully, fall shart of the standard expected of the State and the laader of the nation.

5. Due to, inter alia, the urgency and nationat importance of the matter, our clents will be
launching urgent procaadings to secure the suspansion of Mr Abrahams, JP Pretarlus"'SG
and 5 Mzlnyathi {"the Prosecutors") and have enquitas instituted into their fitmess for
office.

6. The urgensy of the matter may requires that papers be served slectronically on your office
after hours.

7. Please advise urgantly, and by no latsr than 15:00 on Tuesday, 8 Novembar 2016, Ifthara
are any additional emall addresssas {in additian o those identifiad in thls Ietter} to whn::h
papers should be emailed.

8. Our clients will seek the urgent hearing of this matter on 22 November 2016 (which, our
clients note, is after lhe date requested in your letter for the President to make a decision
i this mattar}, Without committing to the below timeline, aur clients envisage Iaunuhlng
papers tomorrow; requiring all respondents {who elect) to answer by no later than
Tuesday, 15 Novamber 2018, so as fo allow our clients fo reply and prepare the court file
by 12:00, 17 November 2016. ?

N .
. o : P
L R T S I
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In ollanco vtk » Linklaters

Yaurs faithfully

P e —

WEBBER WENTZEL £/

Y Movshovich

Giract tal: +27 11 530 5067

Dilract fax; +27 11 B30 6BEY

Email; vad.mavehoylch@hwabbenyamzal.com

4N

The Mational Director of Public Prosecuffons, by small: skabrahams@npa.gov. 28,
fizwerf@npa. gov.za

Or JP Pretorius SC, by errafl; kbenfaminiipe.gov. 2a; joprelonius@nps. gov. za

Sibongife Mzinyathi, by emall: skabrefiame@npa.gov.ze; hpwarlifnpa.gov.za,
kbenfaminiBnoa.qov. za, joorelgriuei@ngs.gov.2a
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Presidency {The)

- I .o Mail:  Private Bag X1000, PRETORIA, {0
B e L e Bl " Streat:  Lnion Buildings, Governimant Avenusa,
i PRETORIA
Websita:www.thepresidency.gov.za Tel: 012 300 5200
E-mall: president@po.gov.za Fax: a2 329 8246
Mail:  Private Bag X1000, PRETORIA, 0001 E-mail: mika@presidency.gov.zs .
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Chio& Woodin

Subject: FW: Attention; Hon MG Zuma (President)

Frem: Mike Louw forailbo:hibes@presidenos.gov zat
Sent: Mondey, 1% September 2016 12!23 PR

Ce: Charmaine Fredericks <Charmaipe@prasidency. mev.2a>; Robert Mgokani <Robert @ presidon oy gov.2a>;
Fresldent R34 <PresidenifisABorasldencr.poy.za>, Yokos| Niouna <Mukosi @ presld ency. aov.ea>
Sub|ect: RE: Attentlon: Hon JG Zuma {President)

Osar g Hendricks,

Wa acknowledge with thanks, recelpt af your correspondence addressad to the Prasident of the Republic of South 0
Africa, Hie Exosllency, President facob Lumas,

The matter will raceivs the regquirnd atiention snd 8 response will be communicated soanest,

_F_‘Iézase direct fulure comespendancs b PresidentREAMpresulenoy.cov.za

Thapk you

Michael Louw

Uifrector: Sepparl Sarvicas
Privata Offlee of the Fresldent
Wast Wing, Unlan Brrildings
PRETORIA

el +27 12 300 5200

fe: +27 86 6R3 5332

e-malk  mikedipresidency.qov.za
wely v thepresldency.gov.ea

THR PILESILEI Y
REPULLIC TF SGLUTH AFRICA

The Informiotina transmitied (s intended onlp for the person or eatfty fo wirch It is oddressed and maoy coatet
copfidential anofor privileged materfal, Ary review, retrarsmilsston, dissorination or atherpse of, tokieg of
oay aelfon in relianee wodn, this informoation by persons or entites other than the intended recipient s
profibited, {f waw received tis i errar, please comtoet the sender ond delzte the moterisf frem any computer.

From: Madeniyah Bendricks {matlto: madeniyah@ensae.org.ra]
Sent: 19 September 2016 11:59 AM

Tt Mike Lo Mike Loy

Subjact: Attention: Hon 1G Zuma {President)

Drear WAr Louw

%
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Bloasa see attached correspondence for the attention of President Zuma.
Hledse acknmwledoe receipk af envall,
Thank you and kind regards

Rizthendyah Hendtlclks

Senlor Administratar

CASAC: Councit for the Advancement of the South Sfrican Constitution
Tel: 021 GRS BEQD

Fax:2l &85 5R19

Cell: 078 785 2918

Email: madenlyah@casac.ore, za

Websile: www.rasac.org.en

2 @U
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THE PRESIDENCY
REPLUELIC OF 3OUTH AFRICH
Privaid ttag ¥ 14Ia, Promilp. 9601

Ref; 9/30/1 Vol 194 (467948) 2018 {jm)
08 November 2018 ' “y

Mr Wesley Timm
Assnciate: Wabber Wentzel
40 Rivonta Hoad

Sandion
JOHANNESBURG

2198

Per E-mail: Wesley. Timmiwehberwentzel.com.

Dear Mr Timm

IMPROPRIETY AND UNFITNESS FOR OFFICE OF THE NATIONAL DIRECTDR 1o

OF PUBLIC PROSECUTIONS {(“NDPP"})

We write {o acknowledge with thanks, receipt of your ietter addreszed to the
Fresidant of the Republic.of South Africa, Hig Excellency, Mr Jacob G Zuma.

Kindly be advised that the content of your letter has been noted and will be brought
to the President's attention.

Kind regards,

,.m ouw
' Eu ort Services

i

‘A
A
o

Errqumm Mr Ru!:ren‘ Nqnbem )
Adminisirative Secretury: Support Sarvices
Tol: +27 12 300 5210 Wy G123 323 5246/ 3231 ¥E-mail: robarifpresidensy_gor.on
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WEBBER WENTZEL B A

in alifanc with » |_inklaters o Ve -
10 Fricker Roed, Hllovo Poullevard
at?henﬁét;;l;?y Jotannesburg, 2196
- - : PO Box 61771, Marshallt
_Aliorne;,f of the President of ghe Republic of South Africa and _Tuhﬂr?:eshurg, ; f{;;' o ica
the Mational Director of Public Prosecutlons
sl Euiidlng Docex 26 Johanneshlrg
T 427 11 530 5000
g:gt;?shn Sehume Strest F 127y 330 oo
www,webberventzel.com
By email: RenBaloyi@justice.gov.za ..
g URGENT. s
Your afarance Our raferenca Dale
V Movshovich / P Dela f & De Mavyar 19 Septambar 2016
At 134
Daar Sir

Freadom Under Law (RF) NPC {"FUL") # National Director of Publlc Prosecutions
("the NOPP") { Nomcgobo Jlba ("Jiba") / Fresident of the Republic of South Africa
("the President”) / Lawrence Sithembiso Mrwebi {"Mrwebi") and others {GP case ko
89849/2015) {"tha Application”)

1. As you know, we act for FUL {"our client'} In the Applicaticn.

2. Yol wlll also know that tha matter belween the General Councll of the Bar of South Africa
and Jiba and Miwebi was heard on 30 May 2016 - 1 June 2016 (GF case no
23576/2015). Judgment in that matter was handed down on 15 September 2016 by tha
Honourable Legodi and Hughes JJ ("the Judgment"} in terms wheraof Jiba and Mrwebl. -
were struck from the roll of advocates an the basis that they were not fit and proper. Tha
affect of the Judgment, as set forth in section 9(1) of the National Prosecuting Authariby
Act, 1998 and para [23] of the Judament, is that Jiba and Mrwabi may no longer occupy
thelr posftions within the National Prosecuting Authority ("NPA"), SR

3. Over the weekend, it was reported that Jiba and Mrwebi have indicated that they would
seek leave to appeal against tha Judgment. |t was also reportad that, pursuant to Jiba
and Mrwebi's requesis, they have been placed on "specfaf feave” by the NPA.

4.©  The Court found Jiba and Mrwabi to he dishonsest and |ack integrity and probity raquired of .
officers of court. The findings are damning and conclusive, .

9. Pursuant to the Judgment, cur clant refterates ifs position, as articuwated in the
Application, that Jibe and Mrwabi are not fit and propar to hotd thelr high offlca, You wilf
remember that the Application seeks for Jiba and Mrwebi to be suspended and disciplinad
under section 12(6) of the Act; and for the criminal charges agalnst them to be reinstated. A}

Serjor Partnar: JCEl  Manhging Packies: S uton  Partnera: [E Afica B Ap OA furjpalo-dntl  BL Apgelbawin DA Balllle M Bellew -
AEBenizle  OHL Gooysen AR Buwlhy PG Bradshaw  EG BAwt JLErnk M5 Durger RS Gadlho KL Calfler Kb Colmali - BE Coster % Coutyn
It [3puldoy IH Davies ME Dagts BM Daga )90 d binpe W de Villlars  DGC Qlckingos FA Giornort D Dingley KZ DRl o Driver  HT du Arags,
CP qu Tolt 5% Edmundson AE Ceteslnrizen MIA Evzin GA Flchardl BT Fishor-Teffot 10 Forman MM Glkaon 11 Garlemn € Gauwz P Ganws P Grably
& Hadley VWi Hatelson JM Harvoy MH Hathorn )5 Hpanleg KR HIfE KA Ifashwaye XNC Hlokthwayn 5 Mockey T Halfeld, PR Hellewary  HF Humjan,
AV Ismall £A lvis ME Jarels CM Jnkor 5 Jopste LA Kahe M #eonedy A Koyner MD Etta ) Lamb PSG Lesd MG Leyden L Momls 5 McCotforky
HC tcTntosh M McEaren 51 Melizor SM Melhula $8 Hoyer A1 M8 B4 M 0 Mils HP Mrgymezuly ¥5 Meodaley 1A Marphet WM Mowshowlch
M Mixhali SP Malcker TA Mofsoo U Ngoape 2N Rishona MO Nomande L Oderdas GI¥ Qllvier W Paige AMT Pandlel A% Patry S Petel GR, Marfoll
SB fhakane #A PLIp: CPllay HK Botplcter S tajabh O Romjeltao W34 Hobb DC Rudman W Schofe  KE Elgaherd  UMI Simaan Al Simipoe: . .
ASnphen M Sinph AA Soutehs MEEBpalding LS1in BS Stoln U1 Swedie B8 Seancgael 2 Swesepoel A Ehaker hToply Gwnitabh  FE vonta
& wan der Meulen B amn dex wyver 1 wad dorWalt M ovan Gyk A wan Miokerk MM von Fehnardonburph 3E Veoran [ Yepter B Yersfenl &G Yersibld
Ta ¥erslold O Wisagle 3 Waton WL Weskgale KL WIlNgms K Wilsarr RH Witson M Yadaken  CleieF Oparating dfficat! 54 Gpyd

Webber Wentzal Is asauciubed wikh ALN




6.

Yours faithfully

uf;sga _R 

WEBBER WENTZEL

In #¥rarae wiih » LiF‘IH:’}!‘EI"S

Page 2

It |s imperative for Jiba and Mrwebi (sven If they mstitute applications for leave to appaal
agalnst the Judgment) to have disciplinary processes Instituted against them, as
contamplated in section 12(6} of the Act, without any further deiay. Blich relief is Sought
in the Application. It is simply unacceptable for persons whe have besh found to'be
plainty unfit for office to continue for months or years to be classifiad as, Reputy Natlanal
Director of Public Prosecutions and Director of Public Prosacutions and tp draw a salary.

There must be a disciplinary procees and it must happen immadiately, -

The prozecution Infe Jibe's misconduct, as contemplated in the Application, must likewise
ke refnstated without delay. ' .

Our client cafls on the Prasident of the Republic of South Afrlca, the Matlonal Director of

Public Prosecutiona and the National Proseculing Authority to conflrm, by no later than
26 September 20186, that the steps in paras 8 and 7 above will be implemented forthwith,
falling which our ellent will take steps to exerclse its rights, including approaching the
Honourable Deputy Judge President for the Application to be heard by way of spaclal
aliccation as a matter of urgency.

The mplementation of steps in peras 6 and 7 above may also obviate substantial time
and costs in the Application, which would clearly be In'the publlc interest. Shotid those

gteps not be Implemented, our clients will supplement thelr papers to seak punitive’ costs:
oo PrTEe oS

orders against your cllants in their Individual capacities,
.
I T Ty

Lo ey

WENTZEL

¥V Movshovich

Direck tel: +27 11 530 G867

Dilrect fax: +27 11 5310 BAGY

Ernall: vlad.mavshovich@webbanwenizal.com

147




Mxazana wiling 1o give uwp R17m to get back his ol | CESTIMY Magazina

.1]_..u u 18 ﬁ W,EH .

E ) E ,,.u%") H E \ ‘} Dust onct Water
coL L connectoeonm resistarl grass

A g bl ncinnik 4 B ezl Ky

"FA16148

+  SMAMSUNG

B . LUNNEST WITH D

o

4

FISERETENTER a0cushich WLLING TO GIUE A 1LE7M 0 T BACK HES Joa

SNKSUNG
Nxasana willing to give up R17m to

get back his job Dust ancl Water
A resistant (IP68*)
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Formor National Prosecuting Autharity {NPA) head Miolisi Nxasana says he wor't
" OpPOSE 4 colrt bid that sesks to recover the A17,3 millien golden handshake he

received to laave the organisation subCrptinE -

Hxaesna heligves that ho |5 fit and proper tn hod e position of Matane Director of Public Prosecutions and
ha's willing b0 pay ack sone af e milions he recelved fo slep dowm IFihata whet it-1a%es o gat his old job
back, Business Day reports,

UPCOIVING EVENTS -

*|woulld ke to go back b my old fjoh ag head of the NEA. | balisve that | am Gt and | can do i wark 1o e o Lulry Gollsetions Event 24 !
bestof vy abilily. Viben §was rermoved I was clear that | veas not removed becsuzn | cousd gat da iy joh i HEEELs Linuec The Aark houso of Evanis
i

wihoul fear o faveur” he wee quoted sawing, e e, Al Howamber 2016 1400 — 16 Nyvomlsr
208 20:C0

"In Faet, | wee pressured b0 go speciflcally becaurse 1was not matioabla. | was threatansd wilh 8 commilssion
of inguury fnto mey finess o hetd ofics.”

READ MORE: Presidency torminates Mxolisi Mxasana intuiry _

Carruption Walch and Freadam Lader Law hava launched a eourt application to have the R17,3 milllon .
aolden handshake daclared Invelid heeauae the parlle: bellava et the decisian to autherlzo tho doal was B
unlawiul and uncenetitullansal.

They are 8400 reguaesliag the court to reinsiate Nxosana 1o his old paefion becawse they amue that ha was
foreed aul of e arganisation and for eurment NPA hoad Shaun Abrahems's appointment g b revarsad an
the grovnds thal the pesltion was in fael not vacant at the fime of hia appalniment

I'rltpr.f.'www:destirgrnurmct_.qnanEM G iz ana-willIng- ghva-r1 fim-gat-back-| obf 11

. '




. Lot eyt LI
Eivaw thalrapplication be succeestul, tha esurt eould srder that the full amount of he golden handshake or
a pertian of it ba recovered and IEcowld pave the vy for Nxasana to raturn,

“Lam not going to oppose the application by Caruplion Watch and Erasdam Lnder |.aw simply becaues |
batevn that the commisalon Ey the prosidant into m fitness to ok ofics would have cleansd ma,” Mxasesna
saltl, ading Lhat nere of the decslons he kad undertsken while ai tha NP2 have boen sliccessiully
challanpad bacese they wera all ahova board.

READ MDAE: Nxasana facas the chop

Aeeortling t lenal counsal for Gorripdion Waich, Praeklent Jacob Zuma is In fact net o the pesdice io Hirg ar
fIre atyana to the post since the deision an whedhar Lo renslale the 743 charges of fracd And corruplion |5
‘Ia]I:III panding, |

e

Ii‘t_améh_lf,rtemp:.i sfludlion Involving 1he risk of a conflict between hls oficial raspansibilities and hls privats
: _Ir;ne"ré"s‘tﬁ;‘l].earrné Gitwindeamytald thi newspaper.

A -
elcﬁum_ﬁ'ﬁlz,ﬁqnj ot fihe eonstilwion providas that the president Is ned b aet in 3 manner which expoeas

Tig)s: Carriipflon Wateh, Preedon Unider Law, sicAdan hanelshnke, Myolts Fxrasana, Naflonal Prasceuliag fuieeky Je),
173 mlligh, Blsnum sbealiaing
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Exclusive: Pravin to be charged again
Z018«51-08 0G:05

Abram Mecshega - ity Proess

Finance ministar Pravin Gardhen ia expectad o
b2 chargod again naxl month,

e
ﬁnd:.lh!s fime, a determined awks amd National
: Progeciding Authoity (RPA) 19am wand to make
3 sd_{&iﬁgy;have B gkrarg cast apalnst him and his

|he, ' 5 o

The new charges will ralate 1o {he establishmant
of tho =h-calkd rogus unlt In 2007, wien
* Giordhein wascommiselangt of he' 54 Revenuo
Bhevica (B
A

i ol
5

T d2rinr Hawks officials and an NPA execuiive
closé fo The ifvestigeiion tiate Jold Gl Prass fheat
Gordhan and hls former Sars deputy, lvan Plllay,
wll bo chidrpad "hefaré Chisimas”,

*This i3 Riot cvermight wark. Thera 18 g lat that we
stlll fave 1o da, but they will he charged bofora
Chriatmae,” sald a sonicr Hawke afficial his week,

Fimarea Menfsler Preun Sordhan.,

Angiher senlor Hlawks afficar sad; "The charges
lald apalnst tham will Include fraud, defeating he
ans of juslica and conlraventlon of the
Reaulellon of Intarcepllon of Cammunications

- and Provielen of Commaynication-Ratated

., Imformatien AcL”

Mullimedll - Use-Gnllodar - Moz kn Ploludes
Gannd s yeur BEliras © Samd us paur sories

L R e o Lk}

Reloted Links

: b ‘Gardhan musin’t ihink ha la off the ek
I Y P NP carrylag aul iilin ely"s marcdata - AMG
. I Proes hds laamt that the Hawks and the NFA vl ar

5arﬂa]im,|'n'g g 15t Sordhan &% *eooused number 1°
‘+ on the charge sheat,

N?||Dﬂ;l Pirector of Publlc Prosecufians Shawn Abrahams surprlsad many on Ggtaber 14, when he

“annouriced charpaa sagingl Gonfhan, Plidy and farmar Sars commissioner Oupa bagashula.
AT T oEi . K
Ha spant maal of thal press brafing speaking about the alleged Nogal Sars unit — bul onted
Instoad 1o tharge he fhree wilh fraud and contiaventiens of the Public Financa Management Aot
) raratln.lg't_n Pillay's early retiratant.

- Cily Press,has alen aelablishad that fhe Hawks toam Invastigating Sares' High Risk Investigaion

- Unit, dubibad the ragueunit, has becn beetad up with an addilional bwo Imvesigators as il
serambles for furher cvidonca agamsi Gordhan and several clher foimsr Sars amployesg,
incliding fErmorgraup axeauiive far invesfgations fohann van Lepgerenberg.

Thi Maowks datacdives "racenily” approached fosmar deputy inence minister Jabu Molokot for a
slatarnent, end ssked him to provide fnfermation sbout the fermation of She vostgatlon wnit,
which he inltiafty opposad.

Accerding o a “secral’ Infarmation note sent by the Hawks 1o State Security Minister Cavid
Malfaba on January 0, Maolekell had exprassed misgivings about the uni's astablishmant in
Fabiliary 2007, when Sordhan apprevad it and then finance minlstor Trevar Maniel signed i off,

b IngthE‘}II.'lﬁitﬂi It slates that Malekedi wrote on Gordhan's applleatian: *Supported — hewever, (his = a
saltariioafay of axecuting what | consldar to ba an aconomic mandate of d1A [the Natonat
i Iri"télngc’nba Adaticy]. It s2ems a5 thouglh il Is an add-an rether than part af NIAs mandata.”

Maleketl :.-esuai'day eanfimed he was approachad ba provide 8 statemant o b Hawka,
- .I
co. v i P
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Nuwsz4| Bl PRDPEHTYEa: | CAREERS24 | SPREE |

B seninr Hewka Dfficer sall:l shes proba Inke tha Lnitwas 8 "proseculonal-dad Inwastigation®, and the
2525 was prc'.m:ilng tha team wilh quidance and Instruections.

Tha Infurmaﬂnn nola EEnI ta Mehloho by load Investigeting oficer Brigadior Hyamaka Xaba allenes

thet Gordhan and Pitlay wers Insirumecntal in tha crastion of the rogue unit. Xaba heads up a
spactallsad Hawda unil, which as basn sstup to probe cilmas agains the state,

Clty Prass has leernt hal the NP& has afiocated four prosacutars — all from the Prearlty Srimea
Litigatien LUnlt, which Abvabems wsed to head — ba lesd the Invostigation team,

Abrahams fold Paslizmant durlng his arillng befare the Juslie partiols committee on Friday that
the Invastigation into tho rogus wril wes at 8n advanced stage, “snd we wil make sure we do not
make the eame mistakes hare",

A serlor prosacutar, beaed at the MRy headguariers In Sllvaren I Pratoriz, sald 1 was $e *firal
ﬂm&l hava saen four progoculors being alincated b one sass®

. Tha ﬁrqse:utﬂr, who spake an condition of anonymty, =aid Hawks detoclivas Xeba — as well as a

Calonel H Malulaka, a Liputenant Coleneal § Paleza and 2 Caplalh b Sewesle ~ wero “ragubars” [n
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IN THE HIGH CCURT OF SQUTH AFRICA
{GAUTENG DIVISION, PRETORIA)

R CASE NO:
in the matter between:
HELEN SUZMAN FOUNDATION First Applicant
":-'FREé[j{?Pﬁ"IPNDER LAW NPC Secand Applicant
O
THE PRESIDENT OF THE REPUBLIC
OF SOUTH AFRICA First Respondent
_ SHAUN ABRAHAMS Second Respondent
L I.: DR JP PRETORIUS §C Third Respondent
‘?_’,’BDNGI,LE MZINYATHI Fourth Respondent
. - THE N'A-'I.'II'DFNAL PROSECUTING AUTHORITY Fifth Respondent

CONFIRMATORY AFFIDAVIT

I, the undersigned
WESLEY JONATHAN TIMM

~ do hereby make cath and say that:

A _i_-*:\am an attorney of this Honourable Court, practising as such as in the firm

- Webber Wentzel, the applicants' attorneys of record, whose principal place of
' business is at 90 Rivonia Reoad, Sandton, Johannesburg. 1 am duly

authorised to depese to this affidavit on behalf of Webber Wentzel,
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_22'- The facts herein contained fall within my own personal knowledge, save
o -where the contrary is stated ar appears from the context, and are true and

. correct.

3. | have read the founding affidavit of Francis Antonie and | confirm the content

thereof insofar as it relates to me and Webber Weantzal.

. DEPONENT
" |'hereby certfify that the deponent has acknowledged that the deponent knows and
. und tands the contents of this affidavit, which was signed and sworn befare me
at - ~~E—an &% November 2018, the regulations contained in
Government Notice no R1258 of 21 July 19872, as amended, and Government
Matice no R1648 of 14 Augqust 18977, as amended, having been complied with.
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