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Gordhan's fraud charges may be reviewed:
Prosecutor -

Wednogday 12 Octaber 2016 21:50
[
ShEL

Jusl baraty & day alter sering fraud charges
agalnst Fénanca Minister Presin Gord han,
Neifianal Direclor of Pullic Presacutions-Shaun
Abrahama aays he won't hosltata to ceveaw tha
charges sheuld Gardhan himasl make a raview
apphicatlon for such detarmnetian,

Follwwing the annarneamant on Tuesday by
Abrahams that Gordhah wae baing served wilh
freud charges and alzo surmmoned o appasrin
court In Mavernber, the rand droppad with high
apesad by mara than 3%.

"l Mt P G Bhan vas sLa w R Feiril
SUAICLENT U Sem 16 208 r I e 0 re Pleweondagr [ ~ ) . .
vz frinl chon e (BAET ¢ Agaln, just immadiataly after Abrahams's

’ ramarks bafors 1he Partfafo Committes on
" Juetice thal chancas of roviawing he decision te
charga tha manislar ara very much poesible, e

TR L rand recaoverad for tha second ime,

- Hatinnal brrsacutig Aoty . HPA

L JPravin Gurdhan Fraed” larel  Saom Abraliaems . . ) .
ey bapas ) | atn mare than willing to review any matlar i
L g . somehody applies to me 1o raview that matter.

- - Mo, Minister Pravin Socdhan, if ha can sulbmit
Eubrmissia ta e wilh renard this mallar and | will carainly lnok into the mattar," says Abrahame.

Fending off tha barrage of quastians fram members of the Porifollo Committas on Justios in
Patllamant; Abtahams was a2l pain tellng BAPs that it wes nol his decisien by lay cliarges againat
Gordhan and lwa formar South Africen Revenuno Sorvices (S6RS) officfala lvan Pitlay and Cupa
Magashula,

"Firgtly the declslon o picsacuta was made on the recommendalion of prosacutors by tha Spacial
Direelar wha hagds the Prigrity Crimos Invastigatian Unii in consuttation with the Directar of Pubille
Prosecutions of Morth Saulang. Wow, the NP Aot Secllon 179 of the Constitufion and Seclion 22
Sub-saction 2 of tha Hatlanal Procacuting Acl enjaing me a3 the National Direclar 14 raview 8
matiar.”

.. The NEAwill consider ils approach and make a decision atp later slepe
regavding e so-called spy tapes

Abrahams gava parllarment hig psaurance thal slwllar chaegas ke thet issued against the inance
m?1ar in fulure wilf ba mada b anyane who dares coniravena the Publle Finanes b enagsmant
PFREA).

"Wa cerainty are. And | glva this eommittes my sssurance thal this is nol tha first, nar thea Bst
prosacutlon i raspec] of contravantion of the PEMA fel™

Earier. in 1he day, Jusl bofore Atrabama could ewan begin presenting the annual repod, ha
racordad his objection for the presence of Lha DA MP and farmer WPA Ssnior Prosecutor Glynre
Breyianbach, ’

The matier ias bal-géh'uﬁ ta the Speatsr of the Matianel Aseambly Baloka Mbete lo leok at I, ora
paasible submission of the sebsianiira mation for fuluro angagemant helwsan Braytenbach and
tha NPA while she iz stliFunder criminel investigation,

Moanwhlla, e MPA will coneider its epproach and make a dacisian &l 8 later stage regarding the
=0-called S lapas,

51 thic alapea.

The Conslitutlenal Seurt hae igsuad an order that It s met In tha Inlarasts of justios o hesr the MPA i

Abraharns says be is conaulting wilh senlor councll sn tha malter. He seya they have not yat had a
chence to make a daclslen tellowing the Sugrema Court of Appeal's adling thet Presidant Jacok
Zume's lawyars miust arque why ha should ba granted taave 1o appeal against a Hligh Gaurt rullng
hat he shoukd Face esrruption charges,

htipr:tAeoonw. 58b0.co.2alnmy 5/l T e iD1402691 0 befiEssd | BebbAiGordhansundefined fraud, roefirkedcher gesundefinedm ayundefinedbeundefinedrodes e, 43
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NPA chief backtracks over Gordhan
charg_es

Abrah&ms ﬁa}*s he' did not take decision and is willing to review it Finance minister
explﬂrcs hlS legal options

* 1|-:-~

E‘iu5|n:-‘:$$ Day --12 Gm'zmﬁ + I+ Matasha arrian, Genovieve Cuintal and Khlelian Magubane

Nalional Prosecuting Authority (NPA} boss Shaun Abrahams may have been too hasty in sum-
moning Finanee Minister Pravin Gordhan to court to face fraud charges,
MANEL . NAKEL

On Tuesr]ﬂ}r, Abrahams said he was part of the collective that decided o charge Gordhan and two
former South African Revenue Service { SARS) offieials, Qupa Magashula and Fvan Pillay.

Hardly a day later, Abrahams took a step back in Parliament, saying he did not take the decision
-and that he was willing to review it.

At (ﬁ:ﬂmnnuncement by Abrahams that Gordhan was summoned to appear in court on Novemberia
o fratudl’ chirges relating to his anthorisation of early retirement for Pillay, sent shock waves through
the economy-and raisced fears of a Cabinet reshuffle,

It hag also emerged that carly retivement, such as Pillay’s, is a common occurrence in the publie
serviee and was .ﬁrﬁvide_d for by the Government Employees Pension Fund {(CEPE),

| ﬁdd:re'ssing the portfolio committee on justice and correctional services on the matter after briel-
ing it o the NPA’s annual report, Abrahams said the decision to eharge Gordhan wus a result of work
by his'team of prosccutors.

“Section 22 (2) of the NPA act enjoins me to review a matter and invite representation from the
aceused and complainant.”

But on Tuesday, Gordhan's attorney Tebogo Malatji intimated thal Abrahums had acted in bad
faith for failing to allow the minister an opportunity to make representations.

He revealed that Abrabams had given a written undertaking to consider a request for the minister
to lna]s‘,e fepresentatluns once a docket from Lhe Hawks wus received. However, Abrahaims fmlerl to do
thig ﬂrjfd Malat_]l received a letler dated October 4 on Tuesday, shortly before the announcement,ofithe
summong, indicating that Gordhan was an accused person.

Gordhan said he was exploring his legal options. @
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! ’The‘le are tluee possible options in this regard — one is a stay of prosecution, the second is to
SIHIPI}F facd the chﬂrges and the third is to ask Abrahams to review the decigion in lerms of Seetion
199 of the Constitution,

Abrahams said this section provided that the national dircetor of public proseeutions may inter-
vene in the presecution process when policy directives are not:being eomplied with and review a dec-
sien on wheilicr to prosecute.

ANC treasurer—general Zweli Mkhize was the first “top six” leader of the party on Tuesday to criti-
cxse thﬁ case against Gordhan, deseribing the charges as "not convineing’ "and “thin”.

ol 5ThEJ igsnes that are being raised are a bit ricky in the sense that people retire and get bmught
back If there was any error in that, it becomes an administrative, internal issue that the Dbpartmcnt
of Puhh(. Scpvice and Administration generally handles,” Mkhize said, adding

EARI.Y RETIREMENT SUCH AS PTILLAY'S TS COMMON IN THE PUBLIC SERVICE

th%mit was hls personal view.

t Gm‘-:ihan will face two counts of fraud. In the first he is accused of misrepresenting to the GEPI?
and to :SﬁRS.lthat Pillay ‘was entitled to full pensionable benefits in terms of the employee-initiated
severance package to the tune of Ri.1m.

The minister faces another ecount for the extension of Pillay’s employment contract.

The GEPI" on Wednesday said in terms of its rules, members could relive at any time after their
s5th birthiday and before they turned 60 with written permission from their employer.

“The legislation provides for an exceutive authority to allow for an employee to go on early retire-
menl anr] concomitantly the GEPF law requires that actions taken by the employer, which pl'mes an
adr]lhmml financial obligation on the fund, must be made good by the employer,” the statement sald

The fund said that it played no role in the decision to approve or disapprove the catly retirement
of an en’lployee Thrpe. unions working in the public sector said it was common for employees to take
Eﬂl].}’ retlrementut they required the money and many would then be re-employed on a contract basis.
B Mkhlzm Sﬂld fDI'tllHEltLl}', the mattor would be ventilated in court and deseribed the Treasury as

stmldcm on 1hc Pubhc Finance Management Acl,

. wnuld themfnre be interesting to see how the court interpreted the matter, he said.

“Certainly in a number of those instances it's not common thal an executive authority is the onc
who is charpged, it tends [o be the administration that manages a lot of these issues. So it tends lo be a
very nebulous process to deal with that matter.”

. 1I
1 J IJ
! | H J |_

Fitp s pressreadaroomisoulhealrl calusines s day20161 01 tedview 22




WEBBER WENTZEL.

It afflance with > L0 Klaters
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Summens Ma 57416 V Movshovich /P Deta { © Cran f 14 Chatabar 2018
CAS: Broaklyn B Raffarty / T Drya

437M5/2015 3012807 BT

Drear Sirs

[

Summons in criminat case apainst, inter alfos, the Honourable Minlster of Firance Mr
Pravin Gordhan: Summons 574/16; CAS: Brooklyit 427/05/2015

1. We act for Freedom Under Law NPC and the Helen Suzman Foundatlon, non-
governmental organisations concerned with, amongst other things, the promotion of the-
rule of law and the protection of our constitutional project ("our clients"). - - L

Safor Porinns: ICEls  Mshagng Pofner: 590 sllon Prrbidce) RO AfTlca MG alp oA henpada-fts RL Appofbaun: AR Beanalt "oFIc Brayser
AR fowley PG Grodshaw  £G Beaadl ILBHak .5 Browne 9 Aurger RICaerm TCree'm RS Coalhe XL Culller Ked Colihn KE Caster & Cruzyn
CIR Dievidovr 14 Davies P Daya Lo Brayn W0 do Lange CW de Vililars BEC Qickinoen Ma St [4 Cingley G Iriver HI du Freaz CP dr it
S¥ Gilmundsen  AF Eaterhiplzen MIE Drans Ah Felckis 54 Flehwndt “IB Fourian KL Gawith ©K Gibyse 57 Simour H Soplam CT Gouws PO Gagisly
A Halley 191 Harvey MH Hathomn 35 Benaing K AL $Mg Hiatstways = Hockey CH Halrehd PM Heflowsy 9 Euntan A4 Bsmall 500 Tarvls ME Jawuis
Lt Janker S doaste LA Kehn M Kerwudy A Kevsse pa Kingstan CIKpk MDEen  Jvamb | Mavals S MeCaffarly W FcFarlane, MG Mofntosh.,
51 Hekenzle ¢ MeLesen 51 Mahger S0 othads €% Maye: A1 IFs JA Mllaer D Milo WP Mngemeziele 1 Moolasin UM Mowthaudoly  BMsfgl

5P Nalckar T4 Hglzon BP dlgegpe A Haula  FN Mlseus MA Melissondp 1 Odemasd Gl Qlivler W rarpe AMT Prgiie A Piery % Pated Gt bl ' -

SEPhnjane A ENlps  HE Fotylgar & Ralab [ rangaltan Gl Aapsese H1slehb DG Padman W Ascoe W Scholtz KE Shephard G Simban
A Sirpsan 1 Simpsee M Seph P aiMoh  BP Spelding  LSteln P Skein MW Straedl L1Swalne 7 Swanepacl A Thakar & ToeRr - PE Yende
5B van dar Men#n M van der Wale 4 won Lyt A vanNiskerk JE%edran O Ventlr I Werslold MG Versfold T varsfeld DM Visanie . JWatsgn
L Wllliams K Wlsan fld wilson M vglgkan ChieF Sparallit ifiear: St e

wWebler Wenbzatk ig az<oclatad with ALN

o

T



WEBBER WENTZEL

Inalllancs with > Linklaters

31

3.2

6.1
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We address this letter on behalf of our clients acting In their own and in the public interast. L

On 11 Qclobar 2016, summoens no. 574/18 was served on, infer afios, tha Hc:-r'lc:urabla

Minister of Finance, Mr Pravin Gordhan, MP. In terms of annexures A Band E theretu
("the charge sheet"}, the Honourable Minleter is charged with:

fraud, alternatively thefl, in relation to the allaged payment by lhe Soulh African
Revenue Service ("8ARS") lo the Government Employaes' Pension Fund {"the

Fund") of R1,141,178.11 on behalf of Mr Visvanathan Pillay, where such'sum ﬁas '

allegedly a penalty payable by Mr Pilay to the Fund feount 1 and tha a!ternatwa 1o
count 1 of the charge sheet); and

fraud in relation to the re-hiring of Mr Pillay in or around April 2014 {count 4 of the -

charge sheet),
{collectively, "tha charges”).

Az prefaced [n our pravigus Gorrespondence, your conduct in pressing baseless charges
agalnst the Minlstar of Flnance has, and conlinues to have, devastaflng consequences far
the Republic and ifs economy. This Is a matter of paramount public interast and our
elients intend fo raview and sat aside your decisions fo institute the charges agalnst the
Minister of Finance, under the constitutional principle of legality and -::thenmsa unfeas Yo
withdraw the decisions or fumish a cogant basis for tha actlons taken. lt has been held In
a long [ine of cases that our clients have standing and an intarest to hring sur:h
nioceedings.

The charges, such as they are, are unsustainable In lew and fact, and ma? be actuated by
conscious recklessness or ullerior purposes o the part of the National F‘msecuﬂng

Authority {"NPA"),
In respect of charge 1 (fraud, alternatively thefl), we note the following:

Mr Plllay was clearly enfitled under the relsvant legislation governing publlc
servants’ retlrement to retire from the age of 55, This was an intagral part of his
employment relationshlp with the South African Revenus Service {"SAF{E"}.

In terms of the Rules of the Government Empluyses Penslon- Fund {"GEFF"].,
however, a retirement bsfore 60 years of age constitutes retframant piior to-the”

I
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6.3

8.3.1

8.3.2

8.3.3

6.4

Paye 3

pension relirement date and a penalty (by way of a deduction} wauld nurmaily be
appllcable to the payout on such -early retirement. C TV

All the relevant laglstation, however, provides for that panalty or deduclmn o ba paid
by SARS or the Government of the Repubiic of South Africa:

Rule 20 of the Rules to the Govarnment Employass Pension Fund Law, 1993,
[("GEPF"} states that "Compensation o the fund on retirement . or
discharge of a member prior fo attalnment of the member's pension
refirement date. Without detracting from the generally of section 17{4) of the
Law, the Government or the employer or the Government and the employer
shafl, if a member, except for a reason in rfe 14.1.1{a}, rofires, becomes
entitfed in tsrms of Rule 14.8 to the pension benefits in terms of a-severance
package, referred to in that Ruls, or is discharged prior fo Bls or 161 pension
retiremont date and af such reflrement, entittement or discharge in terms of
the rules becames enlitfed fo the payment of an annully or gratity or both-an
annuily and a gratulty in terms of the rules, and any of these-actions Fesult i
an additional financial liabifity to the Fund, pay to the Fund the addifional
financial obligations as decided by the Board acting on the advice of t.fre

actiary. Such payment to the Fumnd, with interast to account for any pff.%_f!ajr fn -

payment, shall be in accordance with a schadule approved by the Board."

Section 17(4) of the Government Employess' Penslon Fund Law, 1998, which
stales thal: "If any action taken by the employer or i any legistation adopted
by Parllament places any additional financial obfigation an the Fund, the
gmployer or the Government or the employer and the Government, as the
case may be shall pay fo the Fund an amount which is reqrmred m meet’
such obligation: ' p

Government Employess Pension Fund Members' Gulde, page 34, which:

reads "Where the emplover granted parmission for your early retlrement, your
benefits will not be sceled down. However, your Bmpfuyar wilf pay an
additional Habiity." DL

"l

tnlight of the above alons, the charges are unsustainable,
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8.6
6.6.1

6.6.2

8.7

6.5

7.1

7.2

7.3
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The position is simply reinforced by the following contemporaneous ducumehtatiun
related to the retirement of Mr Pillay:

The Interoffice mamorandum dated 27 Movember 2009 from Mr Pillay to the
then Commissioner of SARS (annexed marked "A");

The Legal and Pollcy Division memorandum dated 17 March 2009 {annexed
markad "B"; '

The memorandum deted 12 August 2010, and approved hy{,thE!;Mi.r‘liS_lE!r qnl'j_ﬁ
Qctober 2040 referrad fo in count 1 {annexed marked "C"), .

The above correspondence not only referancas tha ralevant legislation, but also; .,
sets out cogent reasons for Mr Pillay's clrecumstances:; and

cites the fact that over 3000 government employses have taken early
retirement wiih fuil bensfits,

It I& plain from the legislatlon that the retirement of Mr Piltay- did hot require the
Minlster's approvat at all: SARS and the government would be liable to pay any.
early retiremant penalty. But fo the extent that the Minister gave his approval, it was
clearly in line not only with a raft of legislation but also ample precadsnt, |

o

The aliegation that the NPA could ever prove fraud or theft In thusé éjraufnstancés' in
ralation to the payment of the penalty is praposterous.

In respect of charge 4 {fraud), we note the follewing:

The charge is Inchoate and incomprehansible.

It Is Inltiafy alleged that SARS was not authorised to emplay Mr Pillay as Deputy
Commissloner for a period of four years from 1 April 2014 to 31 Decembar 2018,
The alleged fssue is thus authorlly, There is nothing i law or fact, however, which
states that SARS was not smpowersd to hire Mr Pillay as Deputy Commissioner for
this period. ' ) '

Under the relevant legislation, SARS is, in fact, ampowerad to employ, lts .Depuf}'-.
Commissioner. Section 5(1)(a) of the SARS Act empowers SARS: 6" determine is'

92
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7.4

7.5

7.8

7.7

7.8

7.9
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own staff establishment, appoint aripioveas and detenﬂfne z‘harr ferms and

coftditions of employment in accordanice with section 18", C

in respect of senior management SARS employses, the Minister of Finance Is
statutorlly charged with approving the terms and condifions of their employmant
(undar sectlon 18(3) of the SARS Act),

That fs praclsely what happened in this casa, SARS appolnted Mr Pillay and the
Minister of Finance approved his terms and conditions. The employmant agreement
is attached marked "D",

Thus the allegad rapresentatron {if it veourred at all) is correct In Iaw and :s In no
way unlawful. ;

There |5 also o basls for the glleged prejudice. Mr Piilay, w;th a pmvan track
record and years of exemplary service to SARS, would be rindermg SETViCES g the
Deputy Commissioner for the amounts which would be pald to him uncier tha
employiment agreement. in any event, Mr Pillay's amplayment with BARS cnuld ba
cancelled on one month's written notice - accordingly, if SARS ever falt aggneveti EI-F'
prejudiced by Mr Pilay's employment, this could have bean remedied. on one
month's notice,

The fraudulert intention is allegadly grounded in the fact that the Minlster of Finance
knew that SARS was under no obligation to enter into a new ermpioyment
agreement. But the alleged mlsreprasantatmn Is that the Minister of Fmanca stated
that SARS was empowsrad (not obliged) to hire Mr Rillay, and so this intention s
irrelevant to the afleged fraudulent conduct,

. n, A : s
Ultimately, the charge of fraud lg nansensical, is bad in fact and raw and nannnt ba
sustalned.

In respact of both charges, sven if It is assumed {contrary to the ﬁIEiJDSITI‘u’E anaf:-,rsfs
above) thaf the conduct of the Minister of Financs was not strlctly in accordancs wnth tha
iaw, there is no basis for fmpuling a fraudulant or furtive intention ta him and none has
besh suggestad.

indeed, in previous comaspondence fram tha Dirsclorate for Priority Crime inueatlgatmn it
has never been alleged that- Minister Gordhan commitied fraud or theft, Rathar tha
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allagations were breaches of the Praventlan and Cambating of Corrupt Activities Act,
2004, Public Finance Management Act, 1999 and National Strategle Intelligance Act,
1994,

10. In dight of the above, please comiirm, in writing and by no later than 16:00, 21 October
2018, thal the charges against Minister Gordhan will be withdrawn.

1. Should you refuss or fail to withdraw the charges as set forlh ahove, tnen, forithe . -
purposas of assessing thefr posftion and the breaches of vour constitutional and statulary
obligations, our clients require you to furnish tha following information and reasons, by no
later than 16:00, 21 October 2G186: ’

11.1 the record of decision I respect of the decision to fssue the sumimons and préféf'
the charges against Minister Gordhan {"the Decisions"},

11.2 full writtan reassns, and substantiating documents, which suppert the Decisions:

1.3 without derogating from the above, all reasons explaining why, despits. the factual
matrix |h relation to the charges being known {and being in the public réalin) for
many years, the Declslons ware taken now;

11.4 without derogating from the above, the evidence {altarnatlvely a summary thereoﬂ
praving:

11.4.1 the untawful intention required suceassully to prosecute the charges; |

11.4.2 that Minlster Gordhan made any mistepresantation as requlred for the

purposes of establishing fraud and that such misrepresentation induced the
parsons citad in counds 1 and 4 of the charge sheet to act to their prejudica;

11.4.3 the act of appropilation (or correcialio) altrlbuta_d to Minister Gordhan in
respect of the alternative charge of theft, T

11.5 whather any ofher instances of State employees taking. aarly retlrament with furl
pansion {without any penalty payment baing paid by the employae) are / haue bean’
Investigated and are being considersd for crimingl prosecution on tha hae.is of fraircf N

or thelt:
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1.6 whether any other instancas of State employees belng hired after taking aarly

retirament are / have been Investigated and are being consldered far cnmlnal
prosecution on the basis of fraud;

1.7 a list of afl cases which have been or are being criminally prosecufed, or are beiﬁg
considered for criminal prosecufion, which relats fo State employess {aking early
retirement with full panslon {and no penalty payment by such employee); and

11.8 A fist of all cases which have bsen or are being criminally prosecuted, or are heing
considerad for criminal prosecution, which relate to Slats amprnyees faklng early
ratirement and being ratired, : )

12.  Should you not unconditionally withdraw the charges agalnst the Minister ar furnish the
infarrnation sought within the time periods set forth above, aur clients will-assume that nn
reasons for the Decisions, and no documents other than the documents annexed to this
lelter, exist in support of the charges.

13. Our glients may then, without further notice, seek to axarclse thair rights In faw on an
urgent basis.

Yours falbfully

WEBBER WENTZEL
¥ Movshdvich

ax; +27 11 530 6567 Cee e ety
Emal; viad movshovsh@webbenvanizel.com N e
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internal Memorandum o\

Brear CGupa

PLURPOSE L
The putposs of this memorandim I In expkain that | have decided to take sarly retirement as well a2 do request yol to consider
o recammend for passible approval by the hinfster certaln relaled matters that will flow fom my declsian 1o take eatiy

refrerent. A

R T

RISCUSSION

As you know, [ have heen working in the Public Sector for the pasl 13 years, 10 years which have been spant with SARS, For
the maost parl of this period, especially my tenure with SARS, | was expected to perfonm at a very high level accompanied by Ihe
accauntablities that ga with the performance of such a high levst job. This exacted [ts toll from ime in the senss that my health
condilian is stowly detertorating. Added ko this, my family responsibliiies, for & long fime, suffered on acsount-of ihe dedisalion
raquired Ly my [eb. With the aforementioned In mind, although s not easy, | have decided to taks sarly retirement

However, | am still enthusiastic about SARS and the femendous cantrlbutian It makes towards the establishmant of an ew;n
netter Soulh Africa for all s clizens, With a view tharelo, | am wiling 1o serve In B4RS In a different capacity where the -
demands of such a job will poskively stpport the reasons why | am in the first Instance taking sarly retirsment.

.
i

Should you favorably consider my propose o serve SARS in 2 diffarent capasily, such service wil have io be subject to that |
he appainted as a contract emplayee. This will allow me mare Nexitillty in terms of making & decision Lo finally part ways with
SARS, should | coma to such a declsion. The second condifion wilf be that my early reliremant is approvad In terms of the
provisions of secllon 16{6}a) and (b) of the Publlc Service Act, meaning that the Minister, in terms of the provisions of e
aferemeniianed section approve that the penaity imposed on my pension benefits per Rule 14.3.3 {b) of tha GEPF Rules, ba
paid by SARS lo the GEPF. The GEPF has indicatad that the panally amount on my pension benafits that the empfoyer has to
pay onmy behalfis R1 292 732,68, - -




CONFIDENTIAL

RECOMMENDATION
My recemmendaliohs are thal you please:
« Take note Ihat 1 intend to take early retiement
e --Consider to apptove thal | be reappointed fr a diffsrent capacity in SARS on a coniract basis; and
o Conslder fo recommend to the Ministar ihat he appreves that the penalky on my nenalon benefite be pald on my behalf

tp the GEPF by the smployer.
Ragards

4

anPlitay
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Telophone (012} 4224000
{Fanail vsyminglon@sars.gov.za
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COMMISSIONER, _
o ¥lok Symineton

 fee s (097 422.4920

2009 March 17 Fax T ({2) 4224932
EARLY RETIREMEMT: MR IVAH PILLAY

Dear Commissioner,

Background

ir ivan Flliay raguested me to conslder certain slements that form part of his decision to
apply for earty retirement from the Gavernment Employees Pension Fund (the GEFF).
Thess slements are:

1. His application for early retirement from the GEPF,
2. His application to the Minister of Finance to walve the early retirsment penafty; and

3. His request to be appointad on contract after hia early retirement from the GEPF..

The fechnical position

Approached Indlvidually, all thres elemeants are technically possible under the rules of the
GEPF read together with the employment pelicies of SARS. Mr Plllay has reached the
required age for early retiremant, he is entitled ta request tha Minister to “walva” the aarly
retirement penalty, and no technicallty preverts SARS from appolnting him on a conlract
after hig retirement from the GEPF,

Financial tish

I am not a registered financlal advisor and my views in this document |s therefore not
intendad 1o be fihancial advice and should not be construed as such.
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Mr Piltay apted for the sarty refirament package to be paid in the farm of a monthly pansion
and & once-off gratulty. Because of the current global financlal turmeil and his personaf
adversity to risk his chelce in favour of a penslon and gratuity split is prudent.

Howevar, the financlal soundness of his decision to apply for early retlreme_mt is dependent
an whether the Minister approves the SARS payment of the bensfit penait_{r to the GEPF as
well as whether SARS contracts with him far & perlod of post-retiremant employment. This
is 80 because of the relatively younyg age at which he will be ratiring vis-a-vls his projectad e
lite expactancy. If the Minister does not approve his request or if SARS does not contract
with him after his retirement, the financlal risk of his decision wiil Inorease substantially and
my advice then would ba for him to review his application for early retirement and to pogstbly

withdraw it.

Summary

Mr Pillay's application for early retirement should be considersd together with his .appllcatiun

for the Minister to apprave the benefit panalty payment by SARS as well as his request for

post retiremert contract employment at SARS, If his application is approved as a package

the financial rlsks in the context of his clreumetances are probably minimal. Howevar, [Fthe
Minlster is unable to approve his request relating to the penalty or if SARS is 1ot in a position .
to contract with him after retirament; then his decision to apply for early retirement should.
probably altogether be withdraym, S T

Kind ragards

Wiok Symington . Sy
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EARLY RETIREMENT OF DEPUTY COMMISSIONER IVAN PILLAY WiTH
FULL RET!REMEHTEENEF!TS Co

1. PURPOSE

The purpose of this memorandum Is to request approval iram the Minister
for the eary retiement of Depuly Commissioner ivan Fillay with Tl
retirement benefits from the GEPF as contermplated in Rule T4 3.3¢1) of
the Government Employees Pansion law, 1996, read with section 19 of
the SARS Act and sechan 18(2A)a) of the Puklic Sewrce Act 1694, as
amended, with effect from 1 September 2010,

In - addition, approval s requestad to retain M Pilay as Depuh
Commisslonar of SARS on a hrec vaar contract with effect ﬁc}fw i
September 2010 '

2. BACKGROUND

van joined the Fublic Semwvice in January 1995 and has been in the
employ of SARS for more than 10 Years. For the majadty of (hig j’“"-‘lii}-:.:'
especially duning his iepure in SARS, he has hald a WENY S@nior p:ﬂﬁliior‘l "
wath the ACCOMpanying accountabilities ol 0o with such a_:!:lig_h Fever-jm_;h}.\[,_
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[van has always excelled at his job and made a significamt coniibltion
towards {he establishment of SARS as the highly reschted organsation It

is today,

For persenal reasons, he has raguested to teke early retirernant wilh effect
from 1 Seplember 2040, He is currently 56 years ald.

Given lvan's crilical skills, expefience and leadership, he has ggread g
femain in the amploy of SARS as Repaty Commissioner afler his
refirement on a three year contract Lo assist with the en-going leadarsly

transition,

- MOTIVATION FOR RETIREMENT WITH FULL BENEFITS

In the light of Ivan’s exernplary service and sacrifice in"the servicd of the
psaple of South Afiica, it is requested that he be granted early retirement
with fldl retirement benefits as provided for in sectian 19 of the SARS Act,
1997, read with section 16{2A)a) of the Public Service Act, 1894,

Over the past § ysars the GEPF has approved ovar 3000 requests fron
vailous government departments for siaff members to retire bef&;re' !i1e '
age of G0 with full benefits,, The statlstics are altachad to the
memaorandum as recewed from the GEPF (Appendix Ad

I addition, the former and current Minister of Finance hwe appmwd at-

lmast five such requests over the past two years (see Appencirx B}

- MOTIVATION FOR REAPPOINTMENT ON A THREE  vEAR

CONTRACT

lvan's wealth of knowledge and expeitence within SARS and ks
leadership position as Deputy Caminissioner is an invaluahle aaa:,t tis thie
arpanisation. This ig paricularly importan! given the on-going Jpadern hh |
fransition within the orgarusauon loltawing the deparuie of the sl
and the recent restruchiing of the top laadership of the organisalon &
part of the revised Onerating WMeee| %;
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lvan's continued guidance, leadearship and khowledge over the nesxt thrae
years will provide critlcal continuity as well as plaving an impeidan’
eitoring role in developing the next generalion of SARS leadprs

In additian, it should be noted that thers is pracedent for the termination or
emplayment and immediate rehiring of the same person under differen|
conditans of employment within the piblic sectar, . :

[n this regard, advice was soughl from the Acting Direclor-General ﬂl’nlu !
Depariment of Puhblic Servica and Adminlslration (DPSA) Mr. Henw "
Govander regarding the proposed early retirement of My Plilay. anet his
relention on a three year contract, Ha confirmed that there is nio restiction
an the appaintmert lo the public service or 1o the same departmant of o
persan wha has left an an Employee Initiated Severance Package (CISP)

and that he was aware of previous such casps.

5. FINANCIAL IMPLICATIONS C

The financial implications of early relirement with duwnscaled heriefits for
Ivan will be considerable as his ump sum benefit wif]. decrease by R243
B05 to R2 121 443 and his monthify pension by R4 740 to R48 583,

The financial implications for SARS, should approvat be granted 'al.'!;}iﬁ-
el L lane ety ratirentand with full retyement benefits, will be an drmdunt -
uf R1 268 345.89 which SARS will be liable ta pay the GEPF in terms of

the provisions of section 17 (43 of the GEPF Law, 1896,

Shauld the Minlster approve this submission, Py authorisation =
allocation for this payment will follow the normal governance Precess
within SARS including engagamen with the SARS Human ﬁesnurc'e;%
Committee and (he SARS EXCO, O

[Mote: The above ligures reflect the costs as M 1 Adgust 2010, Thess

casts reduce 2ach month which alapsnsg.]
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&. RECOMMENDATION

It ia recommended that the Minister approve Mr Pillay's saily retiremen
fram SARS with effect from 1 August 2010 withoul downscaling of his
relirement/pension benefits as provided for in GEPE Hide14.3.3 ag well as
section 19 of the SARS Act, 1997, as amended, read with seclion 16{2Ha)

of Ihe Public Service Act, 1994, as amended.

In addition it is recommanded (hat the Minister apprave the ratentisn of M
Fillay as Depuly Canurissioner of SARS on a lhres year confracl ST
eHect from 1 August 2010, The remuneration of Mr Pillay in terma of th.

tontract will tie at-lhe same cost to company as his eurrent package.
__u_,_,--"""'-h._

UPA MAGASHULA
/gommrssmmaﬁ: SARS
BATE: 15 :":‘-\U.Stlﬁjr 2010

RECOMMENDED/NOT RECOMNMENDED

N NENE
DEFPUTY MINISTER OF FINANGE

DATE;

APPROVED/NGT ARPROVEDINGTED

A
Lot E:f__*.*“
PJ GORDHAN

MINISTER OF FINANCE
DATE: 14 (cheber 2¢




FIXED TERM EMPLOYMENT CONTRACT

erterad into belwean:

THE SQUTH AFRICAN REVENUE SERVICE
{"the Emplovar)

and

Wisvanathan Plilay
{danlity number: 5304185734085
{*the Employee}

1. APPOINTMENT

1.1 The Employer employs he Employes and the Employes accegts the
appeintment and shall render servicgs 1o he Employer in the capacity st
aut in Employee's offer of employmend, or any other similar capaclily
raguired by tha Emplover from tirmea 1o time.

2. DURATHRN
2.1 The Employee's emplayment with the Employer is for 8 fixed term periad,

.2 This fixed term contracl of employment shafl commence on 01 April 2014
{“ihe Commeancemant Date”) and shaft conlitue until 31 Decsmber 2018
("the Terminalion Bale”) and shall terminate on completlon of the
aforesaid period by fhe eifluxion of time.
T
23 't the event dhat 1he duration of thls contract af emplayiment belween the
Employer and Ermployee is linked to e pedormance and/or campletfan
of a particular task ar projecl, 1he task or the projecl concerned will be
clearly spudilfed and identified in the Employes’s ofier of appointman, )

i‘é];lhq:&“v}'i;léﬁ'{"{flfﬁ’}:“' Ermpdyer WI[;'I-[‘.-E;;.i_‘l_fEETL:_ Lmpleyen ",j'r
Crpfoyas ¥ ineas 2 }'1_1.,,, Eipiayer Winoss 2 {P Ganpirer
]
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which forms pant of Ihks contract.

2.4 On the Termination Date this centract and the Emploves's employment
will expira aulomatically lrough the effluxion of tme. 1§ is spracilicaity
agreet that as termination of ihis contrae of emplevinent is through the
affluddan of lime, the lermination will nat constitute a disrmizsal in larms of
the Labour Relations Act, 1995,

2.5 it-is specifically agreed and recorded that on the ferrinaglion of tha
Employee’s employmant sthe will have no expectalion of gontfnuer
ernplayment with the Employer and no expactation of being enosged on a
furher fixed term contract either on the same or simllar terma ar an Ies:a
favourable tarms, .

28 Operational requiraments mMay necessiats a reduction of staff lavels prior
to the efiuxion of the fisad tarm and ke Emigloyar resarves the right Iu
act accordingly,

3, FUNCTIONS AND DUTIES OF EMPLOYEE

3.1 The Ermployes will pedorm functions and dutes in a professianal manner
and Lo the best of histhar ability as set out In the job profile conlsined in
offer of emplayment. Any change in the Jjub profite will be sat out in g lﬂ’.ter‘
which will replace the Employas's offer af amploymerd. fea

2.2 In addition te the funelions and duties centained In the rale prefia, the
Emiloyes will;

3.2 performt such ulies as the Employer ar ils duly aulhorised

represenlative may from tims to ime asalgn to him or her:

3.2.2 parform his or her dulies in a timely, professional and responsible

manngr as the Genploysr or other auihnrrsad ieprasantalive of the

Enspleyet ‘Aliness 1 La o Erphaysar ViENEes | B e Emplogyoe L

Emylnpee Wilngss & '.‘E{L_, Emplryer Wilnass o 3‘ [Evnspriapear
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3.2.3

32,7

326

427

129

3210

Ermplayer tiay dirast frosn tme (o tme:

i the discharge of his or her duties, obserwe and uhmply with all
rasolulians, directives, rlas, orders, policies and pracedures as the

Employsr may tive from lime to time;

devoln all s or har me and altention 1o his or her duties under lhs
agrasrmant during normal warklng hours;

rot communicate, publish or diatribule to EIrfy perﬁdn cuiside the
Employer's employ, either during the eontinuance of his of her
employment  under ithis  sgreement or thereaftor, any official
doctiments, reviows, research resulls, articles anddor pubifcations
whether produced by the Emploves ar not, withaul the prior writien
permission of e Employer ar ather duly authorised reprasantatlive of
lha Ermployer;

at such intervals as the Employer may direct, report fully on e
resulis obteined and knowledge acquired by Rimiher in any research
work dane by himiher both during and outside working hours:

use his or her hest endeavours to properly concucl, fprave, exlend,
pramols, protect and preserve the interests and repitation of the
Employer,

nat engage in activities (wat would defract from the [Huper
parfermance of his or ber functlons and dulies.

comply wilh all e laws of the Repullic of South Alrice.

underlakas to mivrm lhe Employer farbwith of any substantive
cnminal or ehil praceedings which may be Instituted againsl Nim or

Elilj.l'h_:f;:;.!. ‘,-‘u"rlru!s-;;rl-"CIr'.:;i' "Ernp.'n',re; "."«If'-‘.lnregﬁ | j'r’J Emglppe -6
Ernployma YAtneas 2 . Ewaloyer Wilnegs 2, Ji-‘ oy er

1
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-i_gjavlsuanathm vy A
har and the nature therect,

1.3 The Srnployer may, after consulting with tha Employes, change or amaend
the Employee’s duties and responsiblifios from tima lo Hme m
accordanty wilh the Employer's oparational requiramens,

4, FEMUNERATION
4. Tha Employee will be paid an all-inclusive remuneration. .

4.2 The Employer agress IMat histher rarmuneration package will ba reviewsr|
annually in line wilh the Employer's Pay policy and proceduras, as
applicable from Hme o ime and copigs of which are available 6 lhe
Empioyee from the HR department, A key slement of this review will be
the measuremant of the Employee's padormance againsl the standards
of performance agreed to with the Employer representad by thg
Employee’s line managar, The Employee wilt be advised of any increase,
{ny hisfhar remuneration package by means of o lotter,

4.3 The Employee s excluded from the Government Employges' Pension
Fund Membiership in accordance with section § [d) of the Govarnment
Employees’ Fansion Law, 1986 (Proclamation 21 of 159496,

4.4 The Employer and tha Employee may, by agraement, sirusture an ail-
inclusive remuneration package ta allow for a medical aid mlowance apd
# cur allowance according to the Employer's rides and'gﬁid'ﬁlines' ag
applicable. in the event that the Employee struclures o madical airt
Allowanca o hisier package, the Employee may only helong to one of
lhe Employer's accradited medicai aid schemas selavtad from tme to
time and the Employer will only process the Employsa's contelbulions in
such accredited medical aid schomes on behalf of the Empiayes and at
Hur Empioyes's requesl, monthly in arrears, the cost of which shall form
part of the Employae’s rermunerabion package reflesied in ihe Offer of
ermnployrnent. :

Fepges WilnGes 1 | fgr Eampligar nesa | o) “Einployas -~

.
fmplopoa VWiness 2 Y- Lroplover Winess 32 g}r" Ernprayrr
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4.5 The Employse will raceiva histher ramuneration in iwealve equal manthly

payments an the 15™ of every manlb. Should the 15™ fall on a weekend or

public holiday Ihe Employee will be paid an the day. immediately
prsceding such wechend or public hollday,

4.5 The Employer does not pravide any posl-reliremment medledt ald benelits.

5, PERFORNMANCE MANAGEMENT

5.1 The Employas's performanss contract wil be agresd to with & parson
- appoinled by the Minisler. Copies of the perfurmance management policy
aro available from tha HR dupartment and ihe employan fs expactad to

lamiliarisga hinvharself with It

6. FERFORMANCE BONUS

6.1 The tarms and conditions of the Employee's paricipation on ujai..ghnyé.
seheme are set out in more detsit on the Empiuyer's Parfoimance
Management sndfor Incentive Scheme Policies, if applicable from lima Lo
time Lo the Employes, who agrees lo secess such pelicies, from the HR
tlepartment.

7. WORHKING HOURS ANG OVERTIME

7.1 The Employes's drrfinary hours of work are 9 hours per day, inclusive of 2
B0 minute meal interval. However the Employves will be required to work
sich addilionsl time as i3 necessary ta praperly perform all the funclions
of the job.

7.2 Gvertime [s paid only to those employeos who are entlhad io avertine in.
terms af Ihe Overllme policy and in gocordance with the policy, .+ ..

o

e o . - o

Elnplopes Viihees i Ernpidyer Wibiuss 1 ,-b";:ffl . Binpiayne
Berigsliyan Wlkang I Erraliyer Wenass _a‘ Exmfs'eer
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g, LEAVE
8.1 Al leave 1s reguiated by the Emplayer's Leave Palicy, applicable fram

i tes tmim, & copy of which is avallable Irerm (he HR deparkmant.

8 CONFIDENTIALITY

8.1

8.2

b4

The Empiayee agrees nbl 1o divulge or discuss his or her ramuneration
package with collenguos, as the Employsr reyands guch maller as

capfidential,

The Employee shall not, either during the tarm of lhls agreement or
lheraafler, use an;yr Ehpluyer related informaiion Including third party
wformatlon, for his or har own banefit or alherwiss ta the delimant or
prejudice of the Emgployer, axcept in the proper cowse of his o her
duties, divilge lo any person any trade secrat or any other confidardial
infarmatlan concerning the business or affairs of tha Employer which miay
tame o the Employee's knowdsdge duving hls ar her emplayment.

In particular, the Employse shall net at eny time during or afler
terminalion of his of her smployment, reveal to any person, firm or
coqporation, any of the irade secrets, technical know-how and data,
drawings, systems, methods, soltwars, processss, lisis, pmgfamé.
marketing andfor financiat informaltion, confidential information, or any
information concarning the organisatlon, funclians, transactions or affairg
of tha Employer, and shall not use or attempt to uze any.m{ch_:_jnfﬂrmati,urn
In any mannar which may injure or cause loss eilher directiy or tdirectly
la the Employer or may be lable Lo do go.

The Employee agreas io sign and exocule the Employer's Oath of
Secrecy as @ precondition to this contract of erpleyment. Failure by the

Emplayee to execute the said Cath will render {his agreament null and
yoid i
E}rTEE;"EﬁT:ﬁﬁEET'QEF’“— Ernpieyar Wiesg rﬂ{.’g”

Tinplapna Witness 2 :‘l* Ernptoyer Winoss 'fz

L
Employie

e ployes
3
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10.1

0.2

10.3

10.4

.

1.1

TEmpfnyua Vhlnass b 1o
Einployes Wilness 3 k. Ernployur Wilness B [F
o

EMPLOYER RESOURCES

The Ermployee acknowiedges and aceopls that the Emplayee's resources,
inchuding but net limited to servars, compulers, printars, talefax mashines,
telephones/fized lines, mobile phones, poslal services, e-mail {acilitins
and internel fagilllies {"the resources") are for conducting the Emplayer's

blsiness,

The Employae shalf have no axpectation of privacy in relatlon to the vse
al tha rasources provided by the Employer,

The Empluyes understands and accapts {bat the Empkiyer may, at ils
discrelion, manitar the Emplayse's use of the resources and Intercepl,
acquira, read, view, [nspect, record andfor review any and all
cammunications created, slored, transmitted, spoken, sent, rocelved or
cornmunicated by the Emgloyee on, over or in the resourcas or otherwise.
The Emplayee hergby consents to the Employer doing so.

The Gmployee shall nat ramave, or cause o be removed by any means
tneluding eletronic transfer from any of the Emplayer's prérr'ti'ses. any’
decuments, data, material. equipment or properly wilhout the writton
consant of the Employar ' .

SECURITY

The Emplayee agress to submit histher personal balapgings and offics or
workslation to o search by any porson designated by the Emplover
whenever the Employer deems It necessary and reasonabie,

9

[T Ry ap—)

Emplmyas Winess | i ' TEmpiogea
f " Employer
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12,

12.1

12.2

123

13

134

>

EMPLOYER PROFPERTY

All catalogues, currespondence, lelers, memoranda, nu!a' books, order
bucks, documents, papers, goods, samples, equipment amd any ather
arliclas of any kind whatsoevar thal may e made availebla o or come
inio the pussession of the Empleyee during the pariod of his emplayrdent
unclar this agreemeant, shall befong lo and remain the properly of {he
Employer, both durlng the Emploves's employmanl and after termination
of hls employmenl, at whicl tmg the Employee shall deliver o the
Employar ali such ltems in his or her posseossian with the assurance that
A stch articles rennain in his or her posgession. '

Upon the tenmination of the Employvee’s empleymen, sihe musd return tn
the Employer all praperty, of whalsoever nature, in his o har possession
which belongs to he Employer,

In addition, the Empioyees musl return to the Empinyar ali other material
containing infarmation relating o the affairs of the Employer, regardlesa of
whether ar not such material was originally suppiled by the Employﬂr: la
the Empleyoe, including tut not limifed to: records, discs, atcous,
letters, notes or memaoranda.

INTELLECTUAL PROPERTY

Intelfectual property righls Include, but are not kmited to, (rademarks,
aervice marks, frade names, doman names, designa, |:J'<1ltarllls, i::ueliy
palerts, utilily mocdels and like rights, in each case whether regislered or
urwegisterad and including applications for the grant of any of the
foregoing, copyright {Incfuding, without limitalion, rigits in computer
software arkl daia bases, and moral rights), righits in invantimhs. designs,
know-how, canfidential information, trade secrals, other intellagiual -
proparty rights and all rights or forms of profection having aqulvalent t:r?

i L

Crproyaa Yiness 2 5 Ernplayer Whineos 2

Eniplayar ¢

Emplnyre Wiaess 1 el E:npln';erﬁ'ﬁesst\}j!fiﬁ : Einpliven  Ff
=
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slrallar offect to any of the Torageing which may subsist in any sountry in

the warid,

13,2 Ay intefleciual property rights of whatgoavar nature arialng out of the
parforrtance by the Employes of his obligalions in terms hernof arg, lo
the axtort {hat they o nol vesl automatically in the Employer, hereby
irrevncably ceded and assigned In perpelity to the Employer, 1t being
further recorded thal lhe Employer shall be entitled to ceda and assign all Sy

e

Such rights to any oflhar persan without lmilation.

v

13.3 Tha Employer andfor suc.h olher person, as he case may be, shall be
enlitied 1o dispose af any and all intalleclust property rights in thefrsale -
thiscration, anywhare in the world, without the payment of any additional
gungideration Lo the Employes.

i3.4 The Employee undertakas to sign all documents and 4o do all things
necessary, sl the cost of the Employer, to obtain or to record such
intellectual property rights at any intellectual praperly rights registry in the
weathd,

14. TERMINATION OF EMPLOYMENT

14,1 This fixed term contract of employment shall terminate on the Tarmination
Date by the effiuxlon of time,

14.2 MNalwithstanding 14.1 above, either party rmay. terminale this contract by
giving the olher party ane (1] month's weitten noticn of termination.

14,3 The Employer may alse lerminate this contract by paying the Ernployue
the amaount of safary sfhe would have received during the required period
of notics in liew of giving him thal paricd of natice.
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14.4

4.5

14.8
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It the Employes is incapable of perorming histher duties under this
contract becalse of manlal or physical illness or injury, the Employer may
terminate his/her armployment for Incapacity, To assist the Employer |»
degiding whether fo lerminale amployment an lhese grownds the
Eimployer may requirg the Empioyes to undargo {at the Eroplyar's
expenze} a medical examination by a registered medical praclitoner, Thy
Errtplayer may rely on any report o recormmandalions rmade avaiable ta
Ihe Employer as a resuit of hat examnation, along with any olber

relevant medical reports or recommeandatians raceived.

Hothing in this contract prevents the Employer from sxercising its right to
dismiss tha Employes without notice at any stage for misconduct,
incapacity, poor performance or the operational reguirsments of the
Employer, ar for 2y alher reasan justified in law and In acel:prda:nce with
ihe Employar's Disciolinary Cade and Procadurs, .

On termination of employment, the Employee must ceturn all lha
equipment and property of the Emplover in a satisfactory candition befare
hlg flmal rerunaration shatl be paid.

CONFLICT OF INTEREST

Employvee |z raquired to ensuré st all imes that sthe does nol put
timfherself in a siluation where 1heir own personal interests cordllcl or
meay patentiaffy conflicl with the inberest of the Employer,

Conflicls of Interest are requlated by the Emplover's Declaration af Private
Interasts Palicy applicable from time o time, & copy of which |s avatlable

froin he HR deparimeant.

Envplpee Wittmsk | L %7 T R Tyt Whiress 1 it
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16, EMPLOYER'S POLICIES AND PROCEDURES

16.1 All the Emgployer's pollzias and procedures a3 applicatle fmm_ﬁme Lo e
form part of the terms and condilions of emgloyment. The Emploves
undertakes and agraes that on signing this agreement, ke ar she will

abfde by such policias,

16.2 The Employee futher agraes and underfakas to comply with Employers 1 ;.
policies, rules, regulations and procedurss applicable from time 1o Hmo,
Gopies of the Emnployer's pallcles and procedures are available from the
HR department. It is the Employee's responsibiity to familiarise
hirnselffhersslf therewith.

16,4 Transgrassion or non-comgliance with any of the provislons of Employer s
pollcles and procedures may result in disciplingry action baing talken
againgl the Employee which may result in termination of the Employee’s
amployiment relafionship with he Employar. o

16.4 the Employer reserves iha right lo amand #s palicies at [ts discretian,
from time (o tirme,

17. GENERAL ' i

17.1 Nothing in this agreemant shalt be deemed to cansfilula @ pardnarship
between the paries or constitute any pary the agent of any other party
for any purposa,

7.2 This documeni comntains the entire agraement balwesn the pariies with
regard o tha malter dealt -wilh herein ord Bo representations, terms,
condilions or warranties not containgd in this agresmant shall ha'.hinding

an any of the parties.
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17.3

Mo latilude, relaxation, Indulgenca or extension of time which may be
allowed lo tie Contractor or any aof itz emnloyass by FARS in respact of

any perdormance or breach or any ather maller in terrna of this contract -

shall In any circumstances be deamerd a watver by SARS of ils rghts,

17.4 Mo vartation, addition Lo or cancelation of this agrasment and ng walver
of any right in terms of this agreement shall be of any force and affesh
unless reduces to wrlting and signed by or on behalf of buth partas lo this
agreamant.

17.8 fn expression which denotss any gander includes the other genders, a
natural person includes an arificial. person and wica verss and ihe
gingular inehudes the plural and vica versa, S '

7.6 This sgreamornt shall, for all purposes, be constreed and goverhed by tha
laws of tha Republic of South Afrlea.

17.7 Any matter arising from this agreament, which ts not spacifloatly pravided
for herein, shall be dealt with in escordancg with the prowvisions of Lhe
Sauth Elfriﬂan RFevenue Service Act of 1907,
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SIGNED BY THE EMPLOYER AT OM THIS THE _ DAY OF

2014,
AS WITHNESBES:
|f :'F
1 ’JFILE"{[LLV
{“ﬁ’ ;i /
Z- //j{’; - ) #Jl-. rJL
i s

Far and on behalf of;
The Employer, duly authorlsed

SIGNED @Y THE EMPLOYEE AT U214 OM THIS THE DAY OF

Db Magily 2014,

AS WITHMESSES:

;Fg&}‘ﬁ F1==. -
' J

1. L

e
2, &“ il

.f"’-'
Bainie 1 -r
The'Employee
III. JI
A TPt ,F{li__u.u. e e e e £ — i, HII
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‘Shaun Abrahams won't give me a fair hearing’ - Pravin
Gordhan
Or;i.ﬁ. 2015 | TMG Digital

Flnance Minister Pravin Gordhan does not have any confidence in the National Director of
F‘.ubl}icﬂﬁrqﬁecgtipng_'ls_ ability or willingness to afford him a fair hearing.

o e e Sauth African Finance Minister Pravin Gordhan. File photo.
Fhotograph by: Siphiwe Sibske

Fmant‘.é Mmlster Ptavin Gordhan does not have any confidence in the National Director of

Publm Prosecuﬂnns s ahility or willingness to afford him a fair hearing. Thls Is according to
hls Iawyer Tahngn Malatji.

This is according to hs lawyer Tebogo Makal)l.

« Cotruption buster Yillie Hofmeyr aligng himself with Gordhan
Ahttpffevwtimoslive.cozafpolltica/2016/1 044/ Carruption-buster-Willie-Hofmeyr-allgns-himsef-with-Gordhany =

-y Matjenal Director of Publle Prosecutions Shaun Abrahams announced on Tuesday that Gordhan, former SARS
commissioner Qupa Magashula and former deputy commissloner of SARS Ivan Pillay will be charged with fraud.

« NPA faces legal challenge over Gopdhan charges (hiip:fuwwimeslive co.ralrollfics/2016/1 04 4 MPA faces-
le lenge-cvar-Go Gharges

The charges rsfate te Pillay's early retirsment from SARS and of entering into a new employment contract with Piltay for

a panod of four years.from April 1 2014 and terminating on December 21 2018. Gordhan is due to apgpesr in court Bty
next month,

Abrahams told the Parliarmentary Portfollo Cammittee on Justice and Correctional Services on Wadnesday that Gordhan
ls welcome to approach him to make representations regarding the charges that have been preferred againat him,

Rejecting this, Gardhar's lawyer said in a statement on Friday: "Minister Gordhan has taken legal advice on the matter
and decided not to make representations to the NOPE"

"The main regsan for his decision is that he does not have any sonfldence in the NDPP's ahility or wlllingress to afford
him & falr hearing.

Fubtp: fwewrr Hrmnes live, cdzafpalitics/ 20184 BH4ShaUn-Abrahams-wont-glva-me- #-Faie-heanrg-~-Pravin- Gordhan?seswles=paint 2
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"First, we rapaatedly asked the NPA to afford the Minister an opportunity to make representations to them before they
decided whather to proseciute the Minister but thay spurmed our requests.

"Second, the NDPF-"s_u:_:u_::n.duct at hiz prass conferencs announcing the decision to charge the Minister made clear his
commitment to the prosecution,

"Thirgd, .héuini; now ha& an ppportunity to study the charges against the Minlster, it 15 also clear to Us that they manifest a
r'ssu]u_ts and not well founded determination to prasecute the Minlster at all costs. Any representations to the NDPP
would sceordingly be pointisss.”

"Minlster Pravin Gordhan continues to take tegal counsel in regard o ways and means to bring the matter to an
expedited finality."

Malat)i said eminart lawyer Advocate Wim Trengove 5C s well 85 advocates Hamilton Maenetis SC and Zivaad Navsa
will be asslsting the ministar's deferce team. '
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