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THE CRIMINAL PROCEDURE ACT, 1985

ARRANGEMENT OF SECTIONS
Title
PART I
PRELIMINARY
Short title.
Interpretation.

Limitation of Application.
Procedure to be adopted for tria of offences.

PART 11
PROCEDURE RELATING TO CRIMINAL INVESTIGATIONS

A.-Arrest, Escape and Recapture and Search Warrantsand Seizure

©oo~N 0

(@) Preliminary

When person is under restraint and in lawful custody.
Application of this Part to Police Officers.

Duty to give information on crimes and sudden degths.
Inquiriesinto death. o

Information relating to the commission of an offence to be
given oraly or in writing.

Investigation by police officer.

(b) Arrestsand Warrant of Arrest

Arrest, how made.

NO unnecessary restraint.

Warrant for arrest. _

Arrest by police officer without warrant. _

Procedure when police officer deputes a subordinate to arrest

without warrant. _

Arrest without warrant by private persons.

Arrest by Magistrate. _ )

Magistrate may arrest person for an offence committed in
hispresence. _

Right of entry into any placein order to effect arrest. .

Power to bréak out of any place for purposes of liberation.

Use of force m making arrest.

Certain arrests not to be taken to be unlawful.

Person to be informed grounds of arrest.

Search of arrested person. _ _

Power of the police officer to detain and search vehicles.

Mode of searching women.

Power to seize offensive weapons.

Arrest of vagabonds, habitual robbers, etc.

Refusal to give name and address. _

Disposal of persons arrested by police officer.

Disposal of Persons arrested Dy private persons.

Detention of persons arrested.

Police to report apprehensions.

1
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3.

36.

37.

(c) Escape and Retaking

Recapture of persons escaping.

Prc%\_ns gzrcs of sections 20 and 21 to apply to arrests under
section 34.

Duty to assist magistrate or police officer in prevention of
escape of arrested, person. _
Compensation for injuries, losses or death resulting from
assisting magistrate, police officer, etc.

(d) Search Warrants and Seizure

Power to issue search warrant or authorize search.

Things connected with an offence.

Execution of search warrant.

Search and seizure.

Searchesin emergencies. _

Persons in charge of closed placesto allow ingress thereto
and egress, therefrom.

Detention of property seized.

Provisions applicablé to search warrants.

B.- Powersand Duties of Police Officerswhen Investigating

46.
41.

Offences
(a) Preliminary Provisions

Requirement to furnish name and address.
Police to prevent breaches of the peace or arrestable offences.

(b) Duration of Custodial Investigation by Police

Restriction on questioning person, etc.

When person not to be taken under restraint.

Periods available for interviewing a person. .

Vp]/here custodial investigation cannot be completed within four
ours.

(c) Duties when Interviewing Suspects

Questioning suspect persons.

Persons under restraint to be informed of right.
Communication with lawyer, relative or friend.
Treatment of persons under restraint.

Specia duties when interviewing children.

(d) Recording of Interview

Records of interview.
Statements by suspects.

(c) Other Investigative Actions

Power to take fingerprints, photos, etc.

[dentification parades. o

Persons convicted on mistaken identity to be compensated.
Minister to make regulations.

Medical examination.
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(f) Release and Police Balil

64.  Policeball. _ _ _
65.  Criteriafor granting police bail.
66.  Conditions of police bail.

67. Refusal to grant police bail.

68.  Revocation of policebail.
69.  Breaches of conditions of balil.

PART I
POWER OF THE COURT IN RELATION To PREVENTION OF OFFENCES

(@) Security for Keeping the Peace and for Good Behavior

70.  Power of magistrate to require a person to execute abond.

71.  Security for good behaviour from persons disseminating
seditiols maiters.

72. Security for good behaviour from suspected persons.

73.  Security for good behaviour from habitual offenders.

74. Order to be made. _

75.  Procedure in respect of persons present in court.

76 Procedurein respect of persons; not present in court.

71.  Copy of order to accompany summons or warrant.

78.  Power to dispense with persona attendance.

79.  Inquiry asto truth of information.

80.  Order to give security. _

81.  Discharge of personSinformed against.

(b) Proceedings Subsequent to Order to Furnish Security

82.  Commencement of period for which security isrequired.

83.  Contents of the bond.

84.  Power toreject sureties. .

85.  Procedure on failure to give security. _ _ .
86.  Power to release persons imprisoned for failure to give security.
87.  Power of the High Court to cancel bond.

88.  Discharge of sureties.

PART IV
CONTROL OF CRIMINAL PROCEEDINGS

A.-TheDirector of Public Prosecutions

89.  Director of Public Prosecutions. _
90. Powersof the Director of Public Prosecutions.
91.  Power of the Director of Public Prosecutionsto enter nolle

r0Sequi.

92. Se_leg ion of power by the Director of Public Prosecutions,

93.  Crimina informations by the Director of Public Prosecutions.

94.  Offences by foreigners committed within territorial waters
to be prosecuted only with leave of D.P.P.
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B.-Appointment of Public Prosecutorsand Conduct of Prosecutions

95.  Power to appoint public prosecutors. o

96.  Certain offences may be prosecuted by public officers.

97.  Powersof public prosecutors. _

98.  Withdrawa from prosecutionsin tria before subordinate courts
9. Perc[enédcﬁ 82 to conduct prosecutions and title of summary pro-

PART V
INSTITUTION OF PROCEEDINGS

A.-Processto Compel the Appearance of Accused Person
(a) Summons

100.  Form and contents of summons.

101.  Service of summons.

102.  Service when person summoned cannot be found. _

103.  Procedure when service cannot be affected as before provided.

104.  Service on servant of Government.

105.  Service on company. _ )

106.  Appearance by corporations/plea of not guilty to be entered
when representative does not appear.

107.  Service outside local limits; of jurisdiction.

108.  Proof of service when serving officer not present.

109.  Appearance by corporation.

(b) Warrants of Arrest

110.  Warrant after issue of summons.

111.  Disobedience to summons.

112.  Form, contents and duration of warrants.

113, Power to direct security to be taken.

114.  Warrants, to whom directed.

115.  Warrant may be directed to landholders.

116.  Execution of warrants directed to police officer.

117.  Modification of substance of warrant. _

118.  Personsarrested to be brought before the court without delay.

119.  Where warrant of arrest may be executed. S

120.  Forwarding of warrants for execution outside jurisdiction.

121.  Procedurein case of warrant directed to police officer for
execution outside jurisdiction. =~

122.  Procedure on arrest of persons outside jurisdiction.

123, Irregularitiesin warrants.

(c) Miscellaneous Provisions Regarding Process

124, Power to take bond appearance.

125.  Arrest for breach of bond for appearance. _

126.  Power of court to order prisoner to be brought beforet.

127.  Provision of this Part generally applicable to summonses and
warrants, Power of Justices of Peace.
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B. -Proceedings
(a) Making a Complaint
128.  Ingtitution of proceedings. .
129.  Power of magistrate to regject complaint of formal charge.
130.  Issue of summons of warrant.
(b) The Formal Charge
131.  Personscharged to be cautioned. _ _
132.  Offence to be specified in charge with necessary particulars.
133, Joinder of countsin acharge or information. ] _
134.  Joinder of two or more accused in one charge or information.
135.  Modein which offences are to be charged.
136.  Caseof two or more persons charged.
(c) Previous Convictions or Acquittal

137.  Persons convicted or acquitted not to be tried again for the

same offence. _
138.  Person may betried again for separate offence. _
139.  Consequences supervening or not known at atime of form trial.
140. V%%% original court was not competent to try subsequent
141, Previous conviction, bow proved.

(d) Compelling Attendance of Witness

142.  Summonsfor witness.
143, Warrant for witness whg disobeys summons.
144, Warrant for witness in first appearance.
145.  Mode of dedli n%; with witness arrest%d %nder warrant. _
146.  Power of courtto order prisoner to be brought up for examina-

tion.
147.  Pendlty for non-attendance of witness.

(e) Provisions as to Ball, Recognizances and Bonds

148.  Bail in certain cases. _
149.  Power of the High Court to vary terms of bail by lower court
150.  Change of circumstances after grant of bail.
151, Execution of bonds,
152.  Discharge from custody.
153.  Deposit instead of bond.
154.  Power to order sufficient bail when that first taken isinsufficient.
155.  Discharge of sureties.
156.  Death of surety.
157.  Persons bound by recognizances absconding or breaking

condition of bail may be arrested. - _
158.  Persons absconding or breaking condition of bail not to be

considered for furﬂ1er bail.
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159.
160.

16

163.

164.
165.

167.
168.

169.

170.
171

172.

173.

174,

175.

176.

Punishment for breaking or trying to break condition of bail.
Forfeiture of recogzanince.

Appeal from and revision of orders. _ _

Power to direct levy of amount due on certain recognizances.
Reconciliation in cértain cases.

PART VI
TRIALS

1.- GENERAL PROVISIONS RELATING TO TRIALS
A.- Powersof Courts

() Powers Generally

Offences, under Pend Code.

Offences under other laws other than the Penal Code.
Sentences which High Court may pass.

Combination of senfences.

Sentter_lgles in cases of conviction of two or more offences at
onetrial.

Exclusion of evidenceillegally obtained.

(b) Subordinate Courts

Sentenceswhich asut ordinate court may pass.
Whten subordinate court may commit to High Court for
sentence.

Release on bail pending confirmation and powers of confirming.
(c) Extended Jurisdiction of Subordinate Courts

Extended jurisdiction.

Trialsto be with aid of assessors. _
Confirmation of sentences of death In certain cases.
Record and report to be sent to the President.

B -Of TrialsGenerally
(a) Place of Inquiry of Trial

General authority of Courts of Tanzania.

Power of H Ia?h ourt. _

Place and daie of sessions of the High Court.

Ordinary place of inquiry and trial.

Trial at place where act done or where consequence of offence
ensue.

Tria where offence is connected with another offence.

Trial where place of offenceis uncertain.
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189.

190.
191.

192.
193.

194.

Offence committed on ajourney. . _

High Court may decide appropriate court in cases of doubt.
Court to be open court. _ _
Exclusion of children from attending court proceedings.
Court may prohibit publication of names, etc., of witnesses.

(b) Transfer of Cases

Transfer of case where Offence committed outside jurisdi-
ction.

Transfer of cases between magistrates.

Power of High Court to change venue.

(c) Accelerated Trial

Preliminary hearing to determine matters not in dispute.
Person charged with awarrant offence may plead guilty
without court appearance. ,

F;rfocedure where accused desires to plead guilty to an arrestable
offence.

C.-Examination of Witnesses

(a) General Provisions

Power to summon material witness.

Evidenceto betakenin presenceof accused.

Evidence ma%/ be given in absence of accused if heisdisruptive.

Evidence to be given on oath.

Refactory witness. _

Procedure where accused is the only one called for defence.

(R:lghtfof reply. dina th o X
ertificate regarding.the Preparation of photographic prints,

etc. recaivablein e\gllldence?p pROTOJrapIE P

Report of Government analyst.

Report of fingerprint expert.

Report of handwriting expert.

(b) Issue of Commission for Examination of Witness

[ssue of Commission.

Parties may examine witnesses.
Return of Commission.
Adjournment of proceedings.

(c) Taking and Recording of Evidence

Manner of recording of evidence before magistrate.

I nterpretation of evidence to accused or hisadvocate.

Remarks respecting demeanor of witness.

Procedure in case of minor offenes.

Conviction or committal where proceedings heard Partly by one
magistrate and Partly by another _

Manner of recording evidence in the High Court.
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D.-Procedurein Case of Insanity or incapacity of an Accused Person
216.  Prosecutor to give or adduce evidence before inquiry by court
asto insanity of accused.

217.  Procedure when accused certified as capable of making defence.
218.  Resumption of tria or inquiry.
229.  Defence of insanity at trial.

220.  Courts power to inquire into insanity. _
221.  Procedure when accused does not understand proceedings.

PART VII

PROCEDURE IN TRIALSBEFORE SUBORDINATE COURTS
(a) Provisions relating to the Hearing and Determination of Cases
222 Non-appearance of complainant at hearing.
223 Appearance of both parties.
224.  Withdrawa of complaint.

225.  Adjournment and remand of accused.
Noln-appearance of pa?ﬂ es after agljegurnment.

227.  Accused may be convicted and sentenced notwithstanding his

absence,
228.  Accused to be called upon to plead.
229.  Procedure on pleaof "not guilty"-
230.  Discharge of accuse 1 person when no case to answer.
231. Thedefence
232.  Evidenceinreply.

233.  Order of speeches.
234. \éﬁrjraréces%etween charge and evidence and amendment of

235. Thedecision.

236.  Evidence relative to proper sentences or order.
237.  Taking other offences, into consideration.

238.  Drawing conviction or order.

239.  Order of dismissal bar to further charge.

240.  Statements by medical witness.

(b) Limitations and. Exceptions Fé%I &t{ Qg and Trial Before Subordinate

241, Limitation of time for summary trialsin certain cases.
242. Pr_(glzedure in case of offence proving unsuitable for summary
trial.

(i) Provisions Relating to Committal of Accused Personsfor Trial to
the High Court

(@) Committal of Accused Persons By Subordinate Courts

243. Power to commit for trial.

244,  Court to hold committal proceedings
245. Procedure on arrest.

246. Committal for trial by Court.

247.  Witnesses for prosecution and defence.
248.  Adjournment of proceedings.
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249. Accused entitled to copy of proceedings.
250. Court may bind witnesS to appear at trial.
251. Refusal to be bound over.

273.

217.
278.
279.
280.

(b) Preservation of Testimony in Certain Cases

Taking deposition of person dangerously ill or unableto

attend trial.

Notice to be given. o o
Og{)ortunlty for cross-examination and transmission of
statements. o

Use of statementsin evidence.

(c) Proceedings after Committal for Trial

Transmission of records to the High Court.

Notice of Tridl. _ _
Copy of information and notice of trial to be served.

Returns of service,

Postponement of trial. . _ _
Information to be signed by the Director of Public Prosecutions.
Form of information.

Witnesses to be summoned.

PART VIII
PROCEDURE IN TRIALSBEFORE THE HIGH COURT

() Practice and Mode
Practice of the High Court in its criminal jurisdiction.
Trial before High Court to be wit ii assessors.

(h) Assessors

Liability to serve as assessor.

Exemption. _ o

No exemption by sex or marriage from liability to serve as
aSSessor.

(c) Attendance of Assessors

Summoning assessors.

Form of summons.

ObéeCtl 0Ns to SUMMONS to Serve as assessor.
Excuses. _

List of assessors attending.

Penalty for non-attendance of assessors.

(d) Arraignment

Pleading to information.

Oéglterg r];grrn gnn% ! trrrggnt of information, separate trial and
Bu ing of information.

Procedyre in case of Previous convictions.

Plea of not "guilty".

Pleaof aurefois acquit and autrefois convict.



10 No. 9 Criminal Procedure 1985
281, Refusal to plead.
287 Pleagédgunﬁ’y. |
283.  Proceedings after pleaof not guilty.
285 Power to postpone or adjourn proceedings.
(c) Selection of Assessors
285, Selection of assessors.
286.  The absence of assessor.
287.  Assessorsto attend at adjourned sittings.
(f) Case for the Prosecution
288.  Opening case for prosecution
289.  Additional witnesses for prosecution. _
290.  Cross-examination of witnesses for the prosecution.
291, Statement by medical witnesses.
292.  Statement or evidence of accused.
293.  Close of case for prosecution.
(g) Case for the Defence
294.  The defence. .
295.  Additional witnessesfor the defence.
296.  Prosecutor'sreply.
297.  Where accused person does not give evidence.
(h) Close of Hearing
298. Delivery of opinions by assessors and giving of judgment.

Conviction where proceedings heard partly by one judge and
partly by another.

PART IX

(i) CONVICTIONS, JUDGMENTS, SENTENCES AND THEIR EXECUTIONS

300.
302.

303.

304.
305.

306.

307.

308.
309.

310.

IN THE SUBORDINATE COURT AND THE HIGH COURT
A .-Miscellaneous Provision Relating to Convictions

When offence proved isincluded in offence charged.

Person charged with any offence may be convicted of attempt.
A]Icte{]r_ll%tlve verdictsin various charges involving the homicide
of children.

Arl1ternative verdict tinder Cap. 168 in certain manslaughter
charges.

Altergnative verdicts in charges of rape and kindred offences.
P%gson charged with burglary, etc, may be convicted of kindred
offence.

Alternative verdictsin charges of stealing and kindred offences.
Alternative verdictsin charges of being in possession of property
suspected of having been corruptli/ acquired.

Construction of section 312 to 319. o
Person charged with awarrant offence not to be acquitted if a
warrant offence proved.

Right of an accused to be defended.
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Be-Judgment Generally
311.  Mode of delivery of judgment.
312.  Contents of judgment. _
313. Copy of judgment, etc, to be given to the accused or any
Interested party on application.
C.-Sentences
(@) Pawing sentence in the High Court
314.  Caling on the accused.
315. Motioninarrest of judgment.
316.  Sentence. o _ _ _
317. Power toreserve decisions on questionsraised at trial.
318.  Power to reserve questions arising in the course of thetrial.
319.  Objections cured by judgment.
320.  Evidencefor arriving at proper sentence.
321.  Taking other offence into consideration.
(b) Sentence of Death
322.  Sentence of death. _
323.  Accused to be informed of right to appeal.
324.  Authority for detention. _
325.  Report and record to be sent to President.
() Other Sentences
326.  Suspension of sentencesin case of first offenders.
(d) Execution of Sentences
327. Warrant in case of sentence of imprisonment.
328.  Warrant for levy of fine.
329.  Objections to aftachment.
330. SusP%a_nsi on of execution of sentence of imprisonment in default
of fine.
331.  Commitment for want of distress.
332.  Commitment inlieu of distress.
333.  Payment in full after commitment.
334.  Part payment after commitment.
335. Who may issue warrant.
336.  Limitation of imprisonment.

337.
338.

339.
340.

D.- Miscellaneous Provisionsin dealing with offenders
(a) First Offenders

Pov_vseﬁr to Eel ease upon probation instead of sentencing to
unishment.

ovisionsin case of offender failing to observe conditions
of his recognizance.
Conditions as to abode of offender. o
Sections 318, 390 and 350 not to apply in certain circumstances.
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(b) Previously Convicted Offenders

341 Person twice convicted may be subjected to Police supervision
342.  Requirements from person subject to police supervision.
343.  Failureto comply with requirements.

E.-Defectsin Order of Warrant
344.  Errorsand omissions, in order, and Warrants.

F.- Miscellaneous Power s of the Court to order compensations, costs,
forfeiture, etc.

(@) Costs and Compensation

345. Costs against accused.

346. Order to pay costs appealable. _

347. Compensation in case of frivolous or vexatious charge.

348. Power to order accused to pay compensation.

349. Costs and compensation to be specified in order, how
recoveraple. _ _

350. Power of courts to award expenses or compensation out of fine.

(b) Forfeiture

351. Power to order forfeit ire of property. _
352. Warrant of search for forfeited or confiscated articles.

(c) Disposal of Exhibits

353. Disposal of exhibits. o _
354. Disposal of obscene or defamatory publication of noxious or
adulterated food, €t c. )
355. Person disposed of property may have it restored.
356. Public officer connected with sale of property not to purchase
or bid for the property.

G.- Restitution of Property

357. Property found on accused person.
358. Property stolen.

PART X
APPEALS

(@) Appeals Generally

359. Appeal to High Court,

360. No appeal onapleaof guilty.
361. Limitation.

362. Petition of_AE)[:r)_eal.

363. Appellant in Prison.

364. Summary rejection of appesl.
365. Notice of time, place of hearing.
366. Powers of H II-?h Court. o
367. Order of the High Court to be certified to lower court.
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368. Suspension of sentences and admission to bail pending appeal.
369. Further evidence.

370. Number of Judges on appeal.

371. Abatement of appeals.

(b) Revision
372. Power to the High Court to call for records.
373. Power of the High Court in revision.
374. Discretion of Court as to hearing parties.

375. Number of Judges on revision.
376. High Court Order to be certified to lower court.

(c) Appeals by the Director of Public Prosecutions

377. Interpretation. _ _
378. Appeals by the Director of Public Prosecutions.
379. Limitation.

380. Petition of appeal. )

381. Notice of time, place and hearing.

382. Powers of the High Court on an appeal.

383. Non-attendance of parties.

384. Further evidence.
385. Number of Judges on appeal.

386. Abatement of Appeals.

PART XI
SUPPLEMENTARY PROVISIONS

(a) Irregular Proceedings
387. Proceedingsin wrong places. )
388. Finding Or seﬂtence Wh?r? reversuebelg by reason of error or
389, Disress ot 1116l Hor disiTainer or & trespeser for defector want
of form in proceedings.

b) Directionsin nature of Habeas Corpus and Writs.
390. Power to issue directions of the nature of habeas corpus.
391. Power of the High Court to issue writs.

(c) Miscellaneous

392. Persons before whom affidavits may be sworn.
393. Copies of proceedings.

394. Forms. _

395. Expenses of assessors, witnesses, etc

396. Repeal of Cap. 20. _

397. Amendment of Police Force ordinance.

398. Probation of Offenders Ordinance amended.

SCHEDULES
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VIVTIR Ceeeveccccssee

President
sl LY,

An Act to repeal the Criminal Procedure Code and to make better
provisions for the procedure to be followed in the investigation of
crimes and the conduct of Criminal trials

[ oooooo ‘eeessessesRev ey LYY YN io-mooﬂu]
ENACTED by the Parliament of the United Republic of Tanzania.
PART 1
PRELIMINARY

1. This Actmaybe cited as the Criminal Procedure Act, 1985, and snort titte
shall come into operation on such date as the Minister may, by notice
published in the Gazette, appoint.

2. In this Act unless the context requires otherwise— « tIimmwpwwn-
on

“adult” means a person of or above the age of sixteen years;

“arrestable offence” means an offence for which a police officer may,
in accordance with the First Schedule to this Act or under any written
law for the time being in force, arrest without warrant;

“child”” means a person who has not attained the age of sixteen;

“committal proceedings” means proceedings held by a subordinate
%oourt with a view to the committal of an accused person to the High

urt;

“complaint™ means an allegation that some person known or unknown
has committed or is guilty of an offence;

“complainant” in a private prosecution, means the private prosecutor or
the person ng the complaint before the court; in all public
prosecutions, means the person presenting the case on behalf of
the Republic before the court;

“juvenile” means a person under the age of sixteen years;

“Miniéte.r” means the Minister for the time being responsible for legal
affairs.
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"non-warrant offence”" means an offence for which a police officer may

arrest without a warrant;

"officer in charge of apolice station" includes any officer superior in
rank to an officer in charge of a police station and also includes,
when the officer in charge of the police station is absent from the
station house or unable from illness or other cause to perform his
duties, the police officer present at the station house who is next in
rank to that officer and is above the rank of constable or, when the
Minister for the time being responsible for home affairs so directs,
any police officer so present;

Cap. 16 "Penal Code" means Chapter 16 of the Laws of Tanzanig; _

"police officer" includes any member of the police force and, includes
any member of the people's militia when exercising police functions
in accordance with the [aw for thetime being inforce;

"public prosecutor" means any person appointed under section 95 and
includes the Director of Public Prosecutions, the Attorney-General,
the Deputy AttorneK-GeneraI, aParliamentary Draftsman, a State
Attorney and any other person acting in criminal proceedings under
the directions of the Director of Public Prosecutions;, _

"subordinate court” means any court other than a court martial, which

is subordinate to the High Court;
"summary tria" meansatrial held by asubordinate court under Part V11

of thiSAct;
Acts 1984 Village Council" means a Village Council established under section 22 of
No. 7 the Local Government (Disfrict Authorities) Act, 1982;
"warrant Offence”" means an offence for which a police officer may not
arrest without warrant.

limitati 3.-(1) Subject to sub-section (2), nothing in this Act shall apﬁly to
O'fm'tatl'igg ana/_ primary court or primary court magistrate or to the High Court,
Poapp adistrict court or aresident magistrate'sin the exercise of their
Acts 1934 respective appellate, revisional, supervisory, or other élzlll‘ISdICtl on and
No. 2 powers under Part |11 of the Magistrates Courts Act, 1934.

(2) Notwithstanding the proyisi ons of sub-section (1)-
(a) the reference to a court in sections 27, 29 ﬁ?g ff ggﬁ Jfﬁ'(J:] Sad th

reference to a subordinate court n S&ctio erefe-
rence to a primary court;

(b) the reference to amagistrate in sections 36 and 70 to 88 shall
include areference to a primary court magistrate;

(c) the Director of Public Prosecutions and any person lawfully autho-
rized by him, may exercise any of the powers conferred on
him by Section 90 and 91 in respect of proceedingsin apri mar¥
court proceedingsin the High Court or adistrict court under Per
[11 of the Magistrates Courts Act, 1984; save that nothing in this
paragraph shall be construed as derogating from the provisions
of section 29 of the Magisrates CourtSAct, 1984;

(d) the OProvisions of sections 137, 138, 129 and 140 shall applgl to,
and the High Court may exercise jurisdiction under section 148 (3),
402 and 403 in respeCt of, primary courts.
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(3) Inthis section "primary court" "district court” and "resident magi-
strate's court” have the meanings respectively assigned to those expres-
sionsin the Magistrates Courts Act, 1984.

4.-(1) All offences under the Penal Code shall beinquired into, tried  cap. 16
and otherwise dealt with according to the provisions of this Act.
(2) All offences under any other law shall beinquired into, tried and  Progedire

otherwise dealt with according to the provisions of this Act, except where adgpt_ed
that other law provides diffefently for the regulation of the manner or  fortria

place of investigation into, trial or dealing in any other way with those ~ °f offences
0

ffences.
PART II

PROCEDURE RELATING TO CRIMINAL INVESTIGATIONS

A.-Arrest, Escape and Recapture, Search Warrantsand
Seizure

(@) Preliminary Provisions

_ 5.-{1)_ For the Prlljrgﬁs& of thisAct, fa ger?on shall be under restrajnt. = when person
if hels’in the co tp y of apolice officer for a purpose connected with s under
the investigation of an offence and the police officer would not allow him  rest aint

to |eave if he wished to do so, whether or not the police officer has reaso- Bl
nable grounds for believi n? that that person has committed an offence,  custody
and whether or not heisin lawful custody in respect of the offence.

(2) For the purposes of this Act, a person shall be in lawful custody if-

(@) heisunder restraint asaresult of his having been lawfully arrested;
or,

(b) heisunder restraint in respect of an of fence and the police officer -
(i) believes on reasonable grounds that he has committed the
offence and

(i1) would be authorized under section 14 to arrest him for the
offence.

~(3) A person shall not be under restraint if heisin the company of a po-
lice officer by the road side whether or not he. isin a vehicle, for a purpose
connected with the investigation of an offence, not being a serious offence,
arising out of the use of amotor vehicle.

(4) For the purposes of this section, a person shall be deemed to bein
the company of a police officer for a purpose connected with the investi-
gation of an offence if the person iswaiting at a place at the request of
apolice officer for such a purpose.

6.-(1) Every police officer shall, in exercising the powers conferred  Application
on him;, and in performing the duties imposed on him, asa police officer  of this

comply with the provisions of this Part. part to

police
officers
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_(2) Where apolice officer contravenes or failsto comply with a provi-
sion of this Part which is applicable to him, the contravention or failure
shall not be punishable as an offence against this Act unless a penalty,
Isexpressly provided in respect of the contravention or failure.

(3) Nothing in this section shall be construed as a contravention of,
or atallure to comply with, a provision of this Part by a police officer-

(@) constituting, under the Police Force Ordinance, a breach of disci-

RI\ine by the police officer for which he may be dealt with under
at OrtinanCe;

(b) cggstituti ng grounds for the exclusion of evidence under section
; or

(c) congtituting grounds for the institution of civil proceedings.
7.-(1) Every person who is or becomes aware-

() of the commission of or the intention of any other person to commit
any offence punishable under the Penal Code; or

(b) of an%/ sudden or unnatural death or death b%/ violence or of any
death under suspicious circumstances or of the body of any person
being found dead without it being known how that person died,

shall forthwith give infoymation to a poljce officer or to aperson in
authority |hn t‘we I%ca?l ty who %g Pconvgy the mgormatloon to tlﬁ)e o??l%(lar
in charge of the nearest police station.

(2) No crimina or civil proceedings shal be entertained by any court
against any person for damages resulting from any information given by
him in pursuance of sub-section (1).

(32 When any person dieswhile in the custody of the policeor in a
mental hospital, leprosarium, home for the disabled or prison, the officer
who had the custodk/ of that person or wasin char%e of that hospital, lep-
rosarium, home for the disabled or prison shall forthwith give information
regarding the death to a coroner of the court within whose jurisdiction the
body isfound and that coroner or person authorized by him shall view the
body and hold an inquiry into the cause of death; subject to any law
for the time being in force governing such inquiries,

8. All inquiries into sudden deat ther death t d
sictfon 1 Sl B cairied OLT by Sk person s &8 ALtar oed Under,

and in such manner asis provided for by, the Inquests Act, 1980.

. 9.-(1) Information relating to the commission of an offence may b
glven(o%a”y or ?rtm wr{t?lng to apo ?ce o) W cer or to any ot??er pera%nefn

authority in the locality concerned.

(2) Any information under sub-section %) shall be recorded in the
manner provided in sub-section (3) of section 10.

(3) Wherein pursuance of any information given under this section
proceedings are instituted in a magistrate's court, the magistrate shall,
If the person giving the information has been named as a witness, cause a
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copy of the information and of any statement made under sub-section
(3) of section 10 by the person against whom or in respect of whom the
accused isall to have committed an offence, to be furnished to the
accused forthwith.

(4). Any information given under this section by any person may be
used in evidence in accordance with the provisionsof thelaw for thetime
being in force relating to the procedure for the adduction and reception of
evidencein relation to the proceedings in respect of the offence concerned.

~(1) If from the inf [ ' [ th li igati
off}g agl)w rom the information received or in %oof%nvggyo?{)mce Investigation

as reason to suspect the commission 0 0 appre-

hend a breach of the peace, he shall, where necessary, proceed in person  officers

to the spot to investigate the facts and circumstances of the case and to take
such measures as may be necessary for the discovery and arrest of the offe.
nder where the offence is one for which he may arrest without warrant.

(2) Any police officer making an investigation may by order in writing
require the attendance before himself of any person’living within the
limits of the station of that police officer or any adjoini n% ation, who,
from information given or in any other way dppears to be acquainted
with the circumstances of the case, and the person shall attend as so

required.

(3) Any police officer making an investigation may, subject to the
other provisions of this Part, examine orally any person supposed to be
acquainted with the facts and circumstances of the case and shall reduce
into writing any statement made by the person so examined. The
whole of the statement, including any question in clarification asked by
the police officer and the answer t0 it, shall be recorded in full in Kiswahili
or in English or in any other Ianggge in which the person is examined,
and the record shall be shown or read over to hirn or if he does not under-
stand the language in which it iswritten it shall be interpreted to him
in alanguage he understands and he shall be at liberty to explain or add to
his statement. He shall then sign that statement immediately below
the last line of the record of that Statement and may call upon any person
in attendance to sign as awitness to his signature. The policé officer
recording the statement shall append below each statement recorded
by him the following certificate:-

[ I , hereby declare that | have faithfully and accurately recor-
ded the statement of the above named

(4 It snall betheduty of a ?olice officer before examining a person to
inform him that he is bound to answer truly all questions relating to the
case put to that person by him and that he may not decline to answer any
question on the a?rounds only that the question has a tendency to expose
him to a crimina charge, penalty or forfeiture.

(5) A police officer or person in authority shall not offer or make or
cause to be offered or made any inducement, threat, or promise to any
person charged with an offence to induce him to make any statement with
reference to the charge against him. But no police officer or personin
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authority shall prevent or discourage by any caution or.in any other way
any person from making in the course of any mvestl_?atlon any statement
which he may be disposed to make of his own free will.

_ (6) A statement by any person to a police officer in the course of any
mvestlg?atlon may be used in accordance with the provisions of the law
for thetime being in force relating to the procedure for the adduction and
reception of evidence, but not for the purpose of corroborating the testi-
mony of that person in court.

(7) In any proceedings under this Act, the production of a certified cop
of the information referred to in section 9 or of any statement recorded
under this section shall be prima facie evidence of the fact that the infor-
mation was given or that the statement was made to the police officer by
whom it was recorded; and notwithstanding the provisions of any othér
written law, it shall not be necessary to call that police officer asawitness
solely for the purpose of producing the certified copy.

(b) Arrests and Warrant of Arrest

Arrest, 11.-(2) In making an arrest the police officer or other person making
how made  the arrest shall actually touch or confine the body of the person being arre-
sted, unless there be a'submission to the custody by word or action.

_(2) If the person , to be arrested forcibly resists the endeavor to arrest
him, or attempts to evade the arrest, the palice officer or other person may
use all means necessary to effect the arrest.

Nounmnece-  12. The person arrested shall not be subjected to more restraint than is

sary. necessary to prevent his escape.
Warrant 13.-&)CWhere aninformation on oath islaid beforeaM ag?i strate,
forarrest  Ward Secretary or a Secretary of a Village Council, aleging that there

ae reasonable grounds for believing that a person has committed an
offence-

(@) the Ma%istrate, the Ward Secretar¥ or the Secretary of a

Village Council, asthe cgse mag be. if the person is not then under
restrafnt, but subject to sub-section (3), issue awarrant for the arrest
of the person and for bringing him before a court specified in the
warrant to answer to the information and to be further dealt with
according to law; or

(b) the Magistrate, the Ward Secretary or the Secretary of a Village
Council, as the case may be, may issue a summons requiring
the person to appear before a court to answer to the information.

(2) At any time after a Magistrate, Ward Secretary or Secretary
of a Village Council has issued a summons requmn% aperson to
appear before a court to answer to an information under sub-section (1)

and before the summons has been duly served on the person, the Magis-
trate, Ward Secretary or Secretary of the Village Council, asthe
case may be, may, subject to sub-section(3), issue awarrant for the arrest of

the perSon and for bri ngg ng him before a court specified in the warrant
to answer to the information and to be further dealt with according to law
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(3) A warrant shall not be issued under subsection (1) or (2) in relation
to an information unless-

(a) an affidavit has been furnished setting out the grounds on which the
issue of the warrant is being sought; or

(b) the informant or some other person furnishes such further infor-
mation as the Magistrate, Ward Secretary or Secretary of the
Village Council requires concerning the grounds on which the issue
of the warrant is being sought; or

(c) the Magistrate, Ward Secretary or Secretary of the Village Council
Is satisfied that there are reasonable grounds for issuing the warrant.

4) Where an informant furnishes informatjon to a Magistrate, Ward
SeQetary or ﬂlretary g}n tthéJ anll?gge ICounrcr:}?%r the purgglses of sub-sec-
tion (3) (b) he shall furnish the information on oath.

(5) Where the Magistrate, Ward Secretary or Chairman of the Villaﬁe
Counci] issues awarrant under sub-section 111), he shall state on the
affidavit furnished to him in accordance with sub-section (3) which
of the grounds (if any) specified in that affidavit and particulars of any
other grounds on which he has relied to justify the issue of the warrant.

14. A police officer may without a warrant arrest-
(a) any person who commits a breach of the peace in his presence;

Arrest by
police
officer

(b) ancgt[)()er[]sgp who wilful Img ructs a police officer whilein the exe-  without

his duty, or
lawful custody;

(c) any person in whose passession any thing is found which may
réasonably be suspected to be stolen’property or who may reasona-
bly be suspected of having committed an offence with reference to

such thing;

(d) any person whom he finds lying or loitering in any highway, yard
or garden or other place during the night'and whom he suspects
upon reasonable grounds of having committed or being about to
commit an offence or who has inhis possession withour lawful
excuse any offensive weapon or house breaking implement;

(e) an¥ person for whom he has reasonable cause to believe awarrant
of arrest has been issued;

(f) any person whom he suspects upon reasonable grounds of having
been concerned in any act committed at any place out of Tanzania
which, if committed in Tanzania, would have been punishable as an

as escaped or attempts to escape from - warrant

offence, and for which heis, under the Fugitive Criminal Surrender cap. 22

ordinance or the Fugitive Offenders Act, 1881, or otherwise,
liable to be apprehended and detained in Tanzanig;

(g) any person who does any act which is calculated to insult the nati-
ona emblem or the national flag;

(h) anytperson whom he suspects of being aloiterer in contravention
0

Acts, 1933

he provisions of the Human Resources Deployment Act, 1983.  No. 4
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(3) Where a person who has been arrested for an offence in accordance
with'subsection (1% or (2) isbeing held under restraint in connection with
an investigation of the offence but has not been charged with the offence,
it shall belawful to continue to hold the person under restraint for so long
only asthe police officer in charge of the investigation believes on reaso-
nable grounds that it is necessary to hold him under restraint for any one
or more of the reasons specified in sub-section (1) and (2).

%5. Vhen an%_officer in charﬂ%of a \Bolice stfatiﬁnr ui r%san officer
subordinate tohim to arrest without Warrant (otherwiSe than rh suc
officer's presence) any person who may lawfully be arrested without a

shodnate warrant under section 14, he shall deliver to the officer required to make

toar
mtﬁou
marrant

Arrest
by private
persons

Arrest by
magistrate

Magistrate

mez%?ar I%%Srt
gn (0 T%nce

committed
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the arrest an order in writing specifying the person to be arrested and the
offence or other cause for which the arrest isto be made.

16.-(1) Any private person may arrest any person who in his presence
commits any of the offences referred to in section 14.

(2) Persons found committing any offence involving injury to property
may be arrested without a warrant by the owner of the property or his ser-
vants or persons authorized by the owner of the property.

~17. Any magistrate may at any time arrest or issue awarrant
directing the arrest of any person whom he reasonably believes has
committéd an offence within the local limits of his jurisdiction.

~18. When any offence is committed in the presence of a magistrate with-
in the local limits of hisjurisdiction he may himself arrest or order any
person to arrest the offender, and may theretpon, subject to the provisions
of this Act relating to the granting of bail, commit the offender to custody.

19.- (1) If any person acting under awarrant of arrest, or any police
officer having authority to arrest, has reason to believe that the person to
be arrested has entered'in to or is within any house or place, that person or
police officer shall demand of the {Jerson residing in or being in charge
of the house or place admission into that house or place, and the person
residing in or in charge of it shall allow him free entrance into and afford
all reasonable facilities for a search, within that house or place.

(2) If entrance into that house or place cannot be obtained under the
preceding sub-section, it shall be lawful in any case for a person actin
under awarrant, and in any case in which awarrant may issue, but canno
be obtained without affording the person to be arrested an opportunity
to escape, for a police officer, to enter the house or place and search within
it, and In order to effect an entrance into the house or place, to break open
any outer or inner door or window of any house or place, whether that of
thé person to be arrested or of any other person or otherwise effect entry
into such house or place, if after notification of his authority and purpose,
and demand of admittance duly made, he cannot otherwisé obtain admit-
tance, subject to subsection (3).
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(3) If any such house or placeisin an appartment in the actual occupancy
of awoman (not the person to be arrested) who, according to custom,
does not appear in public, such person or police officer shall; before enter-

e e SR P R ety faasor e e ey For vtharantng
and may then break open the appartment and enter it.

20. Any police officer or other person authorized to make an arrest  poyer to
may hreak out of any placein grder to liberate hjmself or any other person. bresk
w%, K/p ; ?ort I *mﬁ . Psc?gt i- o oy

), having lawfully entered e purpose 0 ing anarrest, a- cif an
aceftor
ned inside the place. Pgrpos.% s
iberation.

21._-41) A e?oliceofficer r other pe[)son al not, in the course of Useof .
arresting‘a person, use more force, or 'subject the person to greater indig- force in
ar

Bg%ortlh ; elr shréeﬁmto makeglthe arrest or to prevent the escape of the

arrest
(2? Without limiting the application of sub-section (1), a police officer
shall not, in the course of arresting a person, do an act likely to cause
the death of that person, unless the police officer believes on feasonable
grounds that the doing of that act is necessary to protect life or to prevent
serious injury to some other person.

22. Where a person who arrests another person for an offence other- Certdn
wisethanin ursuancseh%j awar antaEut in cli)rcumst ces referred to in  to betaken
%ectl n 16, the arrest shall not.the t degto eunI%Nﬂ1 Xﬁeasononly to be
that It subsequently appears, or istound by a court, that the Other person  unlawful

did not commit the offence.

21.-(1) A person who arrests another person shall at the time of the Parsonto
arrest, inform that other person of the offence for which heis arrested. of 'gnrc?Jr?&s
_&2) A person who arrests another person shall be taken to have complied o @7
with sub-section (1) if he informs the other person of the substance of the
offence for which heisarrested, and it is not necessary for himto do soin

alanguage of a precise or technical nature.

) e(r?s% r?ub—section (1) does not apply to or in, relation to the arrest of a

(@) if, by reason of the circumstances in which heis arrested, that.
perggtrégught to know the substance of the offence for which heis
arr ;or

(b) if by reason of his actions the person arrested make sit impracticable
for the person effecting the arrest to inform him of the offence for
which heis arrested.
24. Whenever a person is arrested- Search of
(a) by apolice officer under awarrant which does not provide for the  arrested
taking of bail, or under awarrant which provides for the taking of Person
bail but the person arrested cannot furnish bail; or

(b) without warrant, or by a private person under awarrant, and the
Bgirlson arrested cannot legally be admitted to bail or cannot furnish
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the police officer making the arrest or, when the arrest is made by a
private person, the police officer to whom that private person makes over'the
person arrested, may search such person and place in safe custody all
articles, other than necessary wearing apparel, found upon him.

2_5.-(1? Subject to the provisions of sections 50 and 51 of thisAct any ,
poclj [ g& officermay do any or ail of the following things namely, stop, search
and detain:-

(&) any vessdl, boat, aircraft or vehicle in or upon which thereis
reasonable cause to suspect that there are-
(i_% any stolen goods; _ o
(i arf1 things used or intended to be used in the commission of an
offence;
(iii) without lawful excuse, any offensive weapons, an article of
disguise or any article prohibited under any law;
b) any person who is, reasonably suspected of having of conveyingin
®) ax manner any of the artiaéfé mgr?t?gned?n parag?aph (a). g
~ (2) Subject to the provisions of subsection (3), if at the expiry of the
timereferred to in section 50, for interviewing a person no application for
extension of timeismade or if the application is made and refused, the
vessel, boat, aircraft, vehicle, or the person, as the case may be, shall be
rel ea%deol anﬁ’l_ in the case of the latter, any goods seized from him shall be
restored to him.

(3) Where the time for interviewing aperson is extended pursuance to an,
appropriate application referred to'in sub-section (2), amagistrate shall,
where it is necessary, order that any vessel, boat, aircraft or vehicle be
detained in order to facilitate further investigation or for use as exhibitsin
any court proceedings.

26. Whenever it is necessary to cause awoman to be searched, the
search shall be made by another ‘woman with strict regard to decency.

27. The officer or other person making an arrest may take from the
person arrested anY offensive weapons which he has about his person,
and shall deliver to the court or officer before which or whom the officer or
person making the arrest is required by law to produce the person arrested
al weapons taken.

28. Any officer in charge of a police station may in like manner arrest
or cause to be arrested:-

(a) any person found taking precautions to conceal his presence within
the limits of such station under circumstances which afford reason
to believe that heis taking such precautions with aview of commit-
ting an arrestable offencé

ithin the limits of such station who b i
) a;‘rﬁfe%is?%?&vj e O R0 oG e S O SR of
m

(c) any person who is by repute an habitual robber, housebreaker, or
thief or an habitual receiver of stolen property knowing it to be
stolen, or who by repute liabitually commits extortion or in order
%o corfn_mlt extortion habitually puits or attempts to put personsin
ear of injury.
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29.-(1) When any person who in the presence of a police officer has RSW?'né?n .
committed or has been accused of commyjtti ngrﬁwarrant OPffence and
refuses on the demand of such officer to give hisname and residence, or  resdence

ives a name or residence which such officer has reason to believe to be

ase, he may be ggested by such officer in order that his name or residence
may be ascertained.

(2) When the true name and residence of such person have been ascer-
tained he shall be released on his executing a bond, with or without sureties,
to appear before a court if so required; save that if such person is not
resident in Tanzaniathe bond shall be secured by a surety or sureties
resident in Tanzania.

_S3)_ Should the true name and residence of that person not be ascertained
within twenty-four hours from the time of arrest, or should he fail to
execute the bond or, if so required, to furnish sufficient sureties, he shall
forthwith be taken to a court having jurisdiction.

30. A police officer making an arrest without awarrant shall, Without Dﬁggg?l] of

bail take or send the person arrested before a court having jurisdiction ety
in the area of the police station. officer

(1) Any private persop arresting any person without awarrant Disposal of
shgf il V\slt ou neces%ry elayeﬁ[ang ov)ér ?he person so arrested to a :Eersoer&s
. . . . . rested by
Pol ice officer gr in the absence of a police officer, shall take such personto private
he nearest police station. persons

2) If thereis no reason to believe that th
pr(g\g sll onso Isect?on 14, apo |c<|e Of?l cer s?wua? Pl%erarspe%tcﬁlrpn§ under the

(3) If there isreason to believe that he has committed a warrant
offence, and he refuses on the demand of a police officer to give his name
and residence, or gives aname or residence which such officer has reason
to believe to be fal'se, he shall be dealt with under the provisions of section
29. If there is no sufficient reason to believe that he has committed any
offence he shall be at once released.

32.-(1) When any person has been taken into custody without awarrant Detention of
for an offence othér than an offence punishable with death, the officer in - persons
charge of the police station to which such person is brought may in any arested
case and shall If it does not appear practicable to bring such person beforé
an appropriate court WII'E]hI n wentyc-lfourI hourﬁ aft%r ewas so takeni Rto
cystody, inqujre into the case and, u t tqt
0 |_cerd¥o bgo* aserious nature r ease%g%ersgnoon |%%xa8&?ﬁﬁs a%on%
which or without sureties, for a reasonable amount to appear before a
court at atime and place to be named in the bond; but where such person
%letal ned in custody he shall be brought before a court as soon as practi-
cable.

(2) Where any person has been taken into custody without a warrant
for an offence punishable with death, he shall be brought before a court
as soon as practicable.

(3) Where any person is arrested under awarrant of arrest be shall be
brought before @ court as soon as practicable.
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(4) Notwithstanding anything contained in sub-sections (1), (2) and (3),
an officer in charge of a police station may release aperson arrested on
suspicion of committing any offence if after due police |an|_r%/ insufficient
evidenceis, in his opinion disclosed on which to proceed with the charge.

33. Officersin charge of police stations shall report to the nearest
magjistrate, within twenty-four hours or as soon as practicable, the cases
of al persons arrested without warrant within the limits of their respective
stations, whether or not such persons have been admitted to bail.

(c) Escape and Retaking

34. If aperson in lawful custody escapes or is rescued, the person from
whose custody he escapes or isrescued may immediately pursue and
arest himin any placein Tanzania

35. ThéaOProvisions of sections 19 and 20 shall apply to arrests under the
last preceding section, athough the person making any such arrest is not
actésntg under awarrant and is not a police officer having authority to
arrest.

36. Every person is bound to assist a magistrate or police officer
reasonably demanding his aid-
(& in taking or preventing the escape of any person whom such
magistrate or police officer is authorized to arrest;
(b) in the prevention or suppression of a breach of the peace, or in the
prevention of any injury attempted to be committed to any railway,
canal, telegraph or other public property.

37.-(1) Where any person suffers material 10ss or personal injury, .
or d|7es(l21 c_onse?ueﬁ/cg ofg?akﬁljg step oﬁ n tﬁle cause oP as?slo st%g magi-
strate, a police officer,or any other officer of the law to stop the commission
of an offence or in arresting a person who has or is reasonably suspected
to have committed an offence, such person shall be entitled to receive
compensation for such loss or injury and where such person dies, his
dependants or legal representative shall be entitled to receive the
compensation that person would have received had he not died.

(2) The amount of com?engati on to be paid under sub-section (1)
shall be assessed, and al other matters regarding the payment of compen-
sation shall be dealt with, in accordance with the provisions of the law for
tr%e time being in force regarding the payment of compensation to victims
of crime.

(3) Any comPensﬁion to be paid under this section shall be paid in such
manner and out of such funds as may be prescribed by the law referred to
in sub-section (2).

(d) Search Warrants and Seizure

38.-(1) If apolice officer in charge of apolice station is satisfied that
there is reasonable ground for suspecting that there isin any building,
vessel, carriage, box, receptacle or place-

(i) anything with respect to which any offence has been committed;
(i) anything in respect of which there are reasonable grounds to beli-
evethat it will afford evidence as to the commission of any offence;



No. 9 Criminal Procedure 1985 27

(iii) aneP_/thi n% in respect of which there are reasonable ?round_s to
believe that it isintended to be used for the purpose of committing
any offence,

and the officer is satisfied that any delay would result in the removal or
destruction of that thing, or would endanger life or property, he may
search or issue awritten autharity to any police officer under him to
searcg\ the building, vessdl, carriage, box, receptacle or place as the case
may be.

f(_2) When any authority referred to in sub-section (1% Isissued, the police
officer concerned shall, as soon as practicable, report the 1ssue of the autho-
rity, the grounds on which it was issued and the result of any search made
under i1t {0 a magistrate.

(3) Where anything is seized in pursuance of the powers conferred by
sub-section (1), the officer seizing thething tall issue areceipt aknowle-
ging the seizure of that thing, bearing the signature of the owner of the
premises and those of witnesses to the search, if any.

(4) No prosecution resulting from the exercise of powers under this
%?ctlon Ec,_hall be commenced without the consent of the Director of Public
osecution.

39. For the purpose of this Part-
(@) anything with respect to which an offence has been or is purported  Things
' on rﬁasonable grﬁunr?s ﬁo have been cc{arglmltted; s for belieyi cannected
in which there are reason rounds for believin ff
( )t?%t It w? I?saP?ord evidence o? the comm(la joNn of any O fencegand orene
(c) anything as to which there are reasonable grounds for believing that
it isintended to be used for the purpose of committing any offence,

shall be deemed to be a thing connected with the offence.

40. Every search warrant may be isued and executed on any day (inclu-  Executi
ding Sund%//) anc? may be exec%){ed between the hours of wnriZe aar%l(wnset ofeg)g;gﬂ

but the court may, upon application by a police officer or other personto  Warrant
whom it is addressed permit him to execute it at any hour.

41. A police officer may search the person of the clothing that is  Search and
being worn by or property in the immediate control of, a personand may — seizure
selzeé any thing relating to an offence that is found in the course of the
search, if the search and'seizure is made by the police officer-

(@) in pursuance of awarrant issued under this Part;
(b) in accordance with section 24 upon taking the person into lawful
custody in respect of an offence;

(c) upon sto&oi ng the person in accordance with subsection (2) of
section 42,

(d) in pursuance of an order made by a court.

42.-(I) A police officer may- Searchin
(a) search a person suspected by him to be carrying anything concerned ndies
with an offence, or
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(b) enter upon any land, or into any premises vessel or vehicle, an or
inwhich he bélieves on reasonable grounds that anything connected
with an offenceis situated,

and may seize any such thing that he findsin the course of that search,
or upori the land or in the premises, vessel or vehicle as the case may be-

(i) if the police officer believes on reasonable grounds that it is nece-
ssary to do so in order to prevent the loss or destruction of anything
connected with an offence; and

(i) the search or entry is made under circumstances of such seriousness
and urgency asto require and justify immediate search or entry
without the authority of an order of a court or of awarrant issued
under this Part.

~ (2) A police officer who believes on reasonable grounds that a person
Is carrying an offensive weapon or anything connected with an offence may
stop that person and seize any such weapon or thing that is found on the
person.

(3) A police officer who believes on reasonable grounds that an offe-
nsive weapon, or anything connected with an offenceis being carried in a
vessel or vehicle, may stop and seize any such weapon or thing found in
the vessdl or vehicle.

Personsin 43.-(1) Whenever any building or other place liable to search is closed

chargeof  any person residing in‘or being in charge of such building or place shall,
o aom @€ on demand of the police officer or other person executing the search warra-
ingres nt, and on production of the warrant, allow him free ingressinto, afford all

thereto reasonable facilities for asearch inside and allow himTree egress fromit.

1?%%5 (2) If ingressinto or eﬂress from such building or other place cannot be
rom so obtained, the police officer or. other person executing the search warrant
may proceed in the manner prescribed by section 19 or section 20.

(3) Where any personin or at out such building or such placeis reasona-
bly suspected of concealing about his person any article for which search
should be or is being made, such person may bé searched. If that person
Isawoman, the provisions of section 26 shall be complied with.

Detention . . M'_(lsze\étv'hen any articleis seized and is brought before a court it may,
of property subject to section 353 be detained until the conclusion of the case or the
iz Investigation, reasonable care being taken for its preservation.

(22 If any appeal ismade, or if any person is committed for trial, the
court may order the article to t afurther detained for the purpose of the
appeal or'thetrial.

(3? If no appeal is made, or if no person is committed for trial, the court
shall direct such article to be restored to the person from whom it was
taken, unless the court seesfit or is authorized or required by law to dispose
of itin any other manner.

Provisions 45'Ef1) The provisions of sections 1lZQ) and (3), 114, 116, 119, 120
applicable and 121 shall, so far as may be, apply t0 al search warrants issued under

to search section 38.
warrants
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(2) Every search warrant shall be returned to the court, with an endor-
sement in it showing the time and manner of its execution and what has
been done under it.

B. Powers and Duties of Police Officerswhen I nvestigating Offences
(a) Preliminary Provisions
46.-(1) Where a police offjcer believes on reasonable %roaug]dsthat a
e

person'whose name and address Is unknown to him may etoassst

him in hisinguiriesin connection with an offence that has been, may
have been. or may be committed, the police officer may request the person

to furnish to him his name and address.

?2) Where a police officer requests a person, under sub-section (1),
to furnish his name and address and informs the person of his reason for
the request, the person-

(a) shall not refuse or fail to comply with the request;
(b) shall not furnish to the police officer aname or addressthat is
falsein any materia particular; and

(© nz)%ir%% 3 gC]g '8?'5%? 35).fficer to furnish to him his name, rank and

(3) Where a police officer who makes a request of a person under
subsection {1) IS requested by the person, pursuant to sub-section (2) (c) .
t?ff,urnlsh 0 the person his name, rank , and place of duty the police
officer-

(@) shall not refuse or fail to comply withi lie request;

(b) shall not furnish to the person aname or rank that isfalsein a

materia particular; and

() shall not furnish to the person as his place of duty an address other

than the full and correct address of , he placethat is his ordinary
Place of duty.

(4[) Any person who contravenes this sect on is guilty of an offence and
shall, on"conviction, be liable to Imprisonment for aterm not exceedin
six months or to a fine not exceeding two thousand shillings or to bot
such fine and imprisonment.

47. Every police officer may intervene for the purpose of preventin

and shall to the best of hisability prevent, a breach of the peace or tﬂ’e

commission of any arrestable offence.

(b) Duration of custodial investigation by police

48.-(1) Wherea ﬁ).erson jfs, or has been, under restraint in respect of Restriction
offence, apalice officer may-

() ask the Person questions; or

(b) take other investigative action,
in connection with the investigation of the offence, during a period
available for interviewing the person but not otherwise

_(2) The Provisions of this Act relating to a period available for inter-
viewing aperson shall not be taken -

Require-
ment to
furnish
names and
adreess

Police to
prevent
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or arrestable
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Restricting
on questioning
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(a) to make lawful the holding of the person under restraint durin? an%/
eriod during which it would, but for those provisions, be unlawful
0 hold him under restrai nt; or

(b) to authorize the asking of any questions or the taking of other
investigative action in relation to the person during a period during
which 1t would, but for those provisions, be unlawful to hold him
under restraint.

Wepggn 49. A police officer shall not take under restraint in respect of any offe-
Aot 10 be nCﬁgrPerson who has previoudly been under restraint in respect of the
e o
(@) unless he does so in consequence of matters that have come to the
knowledge of the police officer in charge of investigation of the
offence only after the person last ¢ to be under restraint; or
(b) unless areasonable period has elapsed since the person last ceased
to be under restraint.
Periods 50.-(1) For the purposes of this Act, the period available for intervie-
avalable \ying the person who'isin restraint in respect of an offenceis-

e (2) subject to parareph (), the bic priod availale for intenviewing
' the person, that isto say, the period of four hours commencing
at the time when he was taken under restraint in respect of the offe-
nce;

(b) if the basic period available for interviewing the person is extended
under section 51 the basic period as so extended.

(2) Incalculating a period available for interviewi ng apersonwhois
under restraint in réspect of an offence, there shall not be reckoned as part
of that period any time while Vie police officer investigating the offence
refrains from interviewing the person, or causing the person to do any
act connected with the investigation of the offence-

(a) while the person is, after being taken under restraint, being conve-
yed to a police station or other place for any purpose connected
with the investigation;

(b) for the purpose

(i) of enabling the person to arrange, or attempt to arrange, for
the attendance of alawyer;

(i) of enabling the police officer to communicate, or attempt to
communicate with any person whom he is required by section
5# to communicate in connection with the investigation of the
offence;

(iii) of enabli n%the person to communicate, or attempt to commu-
nicate, with any person with whom he s, under this Act, entitled
to communicate; or

(jv) of arranging, or attempting to arrange, for the attendance of a
person who, under the provision of this Act is required to be
present during an. interview with the person under restraint
or while the person under restraint is doing an act in connect-
ion with the investigation;
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(© V\Z_hi)le awaiting the arrival of a person referred to in paragraph (b)
iv); or
(d) while the person under restraint is consulting with a lawyer.
51.-(1) Where apersonisin lawful custody in respect of an offence

duri n%the basic period available for interviewing a person, but hasnot Where

been ¢
of Investi
person be further interviewed, he may-

(a) extend the interview for a period not exceeding eight hours, and
inform the person concerned accordingly; or

(b) either before the expiration of the original period or that of the
extended period, make application to a magistrate for afurther
extension of that period.

(2) A police officer shall not frivolously or vexatiously extend the basic
period available for interviewing a person, but any person in respect
of whose interview the basic period is extended pursuant to sub-section
(1) (a), may petition for damages or compensation against frivolous or
\ll_exatloush extension of the basic period, the burden of proof of which shall
ie upon him.

1(_3) Where amagistrate to whom application has been made by a police
officer under sub-section éll), after having afforded the person, or a
Iawa%/_er acting on his behalf, an_oSP_portunlty to make submissions m
relation to the application, is satistied-

(a) that the personisin lawful custody;

(b) that the investigation of the offence bx the police officer has been,
and 1sbeing carried out as expeditionary as possible; and

(c) that is (\j/vould be proper in all circumstances to extend the relevant
period,

the magistrate may extend that period for such further period as he may
deem reasonable.

(c) Duties when Interviewing Suspects
52.-(1) Where a police officer suspects that a person may have commit-
t .aseﬁous offence, or believes that irp]formation has been received #gnthe
olice that may implicate a person in the commission of a serious offence,
but that that suspicion or belief is not such as would, under section 14,
justify the arrest of the person without warrant, the police officer shall
not ask him any questions, unless he has first informed him that he may
refuse to answer any questions put to him by the police officer.

(Q]A police officer who informs a person as provided under sub-section
(1) shall ‘ask himto gdqn or thumb print an acknowledgement, in accorda-
nce with a prescribed form, of the fact that he has been so informed and
of the date on which, and the time at which, heis so informed.

(632 Where it is necessary for acourt, in any proceediré%s, to determine

whether a police officer has informed a person as required by section (1),

and an acknowledgement referred to in subsection (2) and signed by the

person is not produced in evidence, the court shall assume, unless the cont-
rary is proved, that the person was not so informed.

arged with the offence, and it apaBears to the police officer in charge  custodia
8a1| ng the offence, for reasonable cause, that is necessary that the nvestigation

cannot be
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F_4) Notwithstanding the preceding provisions of this section, where a
olice officer in the course of interrogating any person under this section,
ieves that there is sufficient evidence to warrant that person being
charged with offence, he shall proceed to charge him accordi r]%Iy
and to caution him in writing and if practicable orally in the prescribed
manner, and to inform himthat an inference adverse to him may be
drawn from hisfailure or refusal to answer any question or from his
failure or refusal to disclose what stage any matter which may be material

to the charge.

53. Where aperson is under restraint, a police officer shall not ask him
any questions, or ask him to do anything, for a purpose connected with
the investigation of an offence, unléss-

(a) the police officer hastold him his name and rank;

(b) the person has been informed by a police officer, in alanguage in
which heisfluent, in writing and, |fPract|_cabIe oraly, of the fact
that he is under restraint and of the offence in respect of which heis
under restraint; and

(c) the person has been cautioned by a police officer in the following
manner, namely, by informi ng im, or causing him to be informed,
in alanguage in which he istluent, in writing in accordance with
the prescribed form and, if practicable, orally-

(i) that heis not obli%ed to answer any question asked of him by a
police officer, other than a question seeking particulars of his
name and address; and

(i) that, subject to this Act, he may communicate with arelative
or afriend.

54.-(1) Subject to sub-section (2), a police officer shall, upon request
by a person who is under restraint cause reasonable facilities to be
Prpw ded to enable the person t ) communicate with lawyer, arelative or

riend of his choice.

(2) A police officer may refuse arequest under sub-section (1) for the
prevision of facilities for communicating with a person being arelative
or friend of aperson under restraint, if the police officer believes on reaso-
nable grounds that it is necessary to prevent the person under restraint
from communicating with the person for the purpose of preventing-

(a) the escape of an accomplice of the person under restraint; or

(b) th]gf loss, destruction or fabrication of evidence relating to the

offence

55.-(1) A person shall, while under restraint, be treated with humanity
and with respect for human dignity

2 Ngdperson shall, while under restraint be subjected to cruel, inhuman
or degrading treatment.

53) Where a person under restraint-

a) makes a request to a police officer to be provided with medical treat-
ment, advice or assistance in respect of an illness or an injury; or

(b) appearsto the police officer to require medical treatment, advice or
assistance in respect of illness or injury,
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the police officer shall forthwith take such reasonable action asis neces-
sary toﬂensure that the person is provided with medical treatment, advice
or assistance.

56.-(1) A police officer in char(t;;e of investigating an offence in respect
of which achild is under restraint shall, forthwith after the child becomes
under restraint, cause a parent or guardian of the child to be informed
that heis under restraint and of the offence for which heis under restraint.

(2) Inthis section "child" means a person awho has not attained the age
of sixteen years.

(d) Recording of Interview

57.-(1) A police officer who interviews a person for the purpose of
ascertaining whether the person has committed an offence shall, unlessit
isin gédci rcumstances impracticable to do so, cause the interview to be
recorded.

(2) Where aperson who is being interviewed by apolice officer for the
purpose of ascertaini n% whether he has committed an offence makes,
during the interview, either orally or in writing, a confession relating to an
offence, the police officer shall make, or cause to be made, while the inter-
view isheing held or as soon as practicable, after the interview is completed,
arecord inwriting, setting out-

(a) sofar asit is practicable to do so, the questions asked of the person
during the interview and the answers given by the person to those
questions,

b) particulars of any statement made by the person orally during the

(0 Nterview otherv\)/,iseat%anelﬂ ansier to aquestion; J g.

(c) whether the person wrote out any statement during the interview
and, if so, the times when he commenced to write out the statement;

(d) whether a caution was given to the person before be made the confe-

sion and, if so, thetermsin which the caution was given, the time
whent_lt was given and any response made by the person to the
caution;

(e) the times when interview was commenced completed:

(f) if the interview was interrupted, the time when it was interrupted
and recommenced. o _ _
(3) A police officer who makes arecord of an interview with a person in
accordance with sub-section (2) shall write, or cause to be written, at the
end of the record aform of certificate in accordance with a prescribed
form and shall then, unless the person is unable to read-

(@) show the record to the person and ask him-

(i) to read the record and make any alteration or correction to it
he wishes to make and add to it any further statement that he
wishes to make;

(i) to sign the certificate set out at the end of the record; and
(iii) if the recard extends over more than one page, to initial each
page that is not signed by him; and
(b) if the person refuses, fails or apgear,s to fail to comply with that
request, certify on the record under hi i hand what he has done and

In respect of Wwhat matters the person refused, failed or appeared to
fail to comply with the request.
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e(;'g Where the person who isinterviewed by a police officer is unable to
read the record or the interview or refuses to read, or appearsto the police
officer not to read the record when it is shown to him in accordance with
subsection (3) the police officer shall-

(@) read the record to him, or cause the record to be read to him;

(b) ask hian whether he would like to correct or add anything to the
record,

(c) permit him to correct, alter or add to the record, or make any

corrections, aterations or additions to the record that he requests
the police officer to make;

(d) ask him to sign the certificate at the end of the record; and
(e) certify under his hand, at the end of the record, what he has donein

pursuance of this subsection.
Statement 58.-(1) Where a person under restraint informs a police officer that he
by suspects wishes to write out a statement the police officer-

(a) shall cause him to be furnished with any writing materials he requi-
res for writing out the statement; and

(b) shall ask him, if he has been cautioned as required by paragraph (c)
of subsection (1) of section 53, to set out at the commencement of

the statement the terms of the caution given to him, so far ashe
recalls them.

agZ) Where a person under restraint furnishesto the police officer a
statement that he has written out, the police officer shall write, or cause to
be written, at the end of the statement aform of certificate in accordance
with the prescribed form, and shall then- _

(a) show the statement to the person and ask him-

(i) to read the statement and make any alteration or correction
to it that he wishes to make and add to it any further state-
ment that he wishes to make;

(i) to Sign the certificate set out at the end of the certificate;
an

(iii) if the statement extend to more than out page, to initia
each page that is not signed by him; and

(b) if the person refuses, fails or appearsto fail to comPIy with that
request, certify, under his hand, on the statement what he has
done and in reSpect of what matters the person refused, failed or
appeared to fail to comply with the request.

f_3) Where a person under restrain refusesto read, or appears to the
police officer not to read a statement when it is shown to him in accordance
with sub-section (2), the police officer shall-

() read the statement to him, or cause the statement to be read to him;

(b) ask him whether he would like to correct or add anything to the
Statement;

(p) permit him to correct, alter or add to the statement, or make any
corrections, alterations or additions to the statement that he requésts
the police officer to make;

(d) ask him to sip the certificate at the end of the statement; and
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(c) certify under hishand, at the end of the statement, what he has
done in pursuance of this sub-section.

(e) Other Investigative Actions

59.-(1) Any police officer in charge of a police station or any police
officer investigating an offence may take or cause to be taken measurement
of prints of the hand, fingers, feet or toes of, or. recordings of the voice or,
phot%%raphs of, or samples of the handwriting of anty person who is
charged with an offence, whether such pen; onisin lawful custody of the
police or otherwise where such measurements, prints, recordings,
photographs or samples, as the case may be, are reasonably beflieved to be
necessary for the identification of the person with respect to, or for
affording evidence as to the commission of an offence for which heisin
custody or charged.

(2) Any police officer in char%e of apolice: station or any police officer
Investigating an offence may, take or cant ato be taken measurements,
prints of the hands, fingers, feet or toes of recordings of the voice, photogra-
phs of or samples of the handwriting, of any person who is not charged with
any crime where such measurements, prints recordings, photographs
or samples, asthe case may be, are reasonably believedto be necessary
for facilitating the investigation of any crime

(3|) No person who is charged or who is not with any crime charged;
shall be entitled to refuse or object to having his measurements, prints,
recordi nfchc,, photographs or samples taken, and where he so refuses or
objects, the police officer concerned may take such reasonable steps,
inCluding the use of reasonable force, as may be necessary to secure
that the measurements, prints, recordings, photographs or samples as
the case may be, are taken.

(4) Any F;:;ersaon who refuses to have his measurements, prints, recordings,
photo?rao s or samples taken as required under sub-sectlonéﬁl) and (
Isguilty of an offence and shall be liable on conviction to afine not excee-
ding ten thousand shillings or to imprisonment for aterm not exceeding
twenty-four months or to both such fine and imprisonment.

5) Sub*'ect to the provisions of subsection (10), a person having the
custody of measurements, prints, recordings, photographs or samples and
each person having the custody of copies of measurements, prints, recor-
dings, photographs or samplés shall destroy them-

(@) in the case of aperson who isin lawful custody upon a charge of
committing an offence-
_(_i; if the prosecution of that person is not proceeded with; or
(i) where the prosecution is proceeded with, but he is acquitted,

(b) in the case of aperson referred to in subsection (2), if those measu-
rements, prints, recordings, photographs or samples, asthe case
maéSt beétare no longer required for the purpose of facilitating the
investigation,

(6) There shall be established at a place to be approved by the Minister
responsible for criminal investigations, an office to be known as the Crimi-
na FEeco][ds Office for the preservation, comparison and indexing of finger-
print or forms.
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&7) The Crimina Records office shall, subject to the general supervision

of the Inspector-General of Police, be under the control of a senior police
officer, expert in comparison of fingerprints who shall be appointed from
time to time by the Attorney-General by notice published in the Gazette.

(8) Completed finger-prints forms shall be sent to and preserved at the
Criminal Records Office.

(9) All finger print forms shall be of the prescribed pattern.

(10) Notwithstanding the provisions of sub-section (5) it shall be lawful
to retain al records obtained pursuant to sub-sections (1) and (2) of this
section in respect of any person with regard to whom aremoval order
under the Township (Removal of Undesirable Persons Ordinance) or an
expulsion order under the (Expulsion of Undesirable Persons Ordinance)
has been made and has been cancelled or rescinded.

60.-(1) Any police officer in charge of apolice station or any police
officer investigating an offence may hold an identification parade for
the purpose of ascertaining whether a witness can identify a person sus-
pected of the commission of an offence.

~ (2) Any police officer in chat go of a police station or any police officer
investigating an offence may require any person whose participation is
necessary for the investigation of an offence to attend and participate in an
identification parade.

_ (2% No person who is required under sub-section Q to attend and parti-
cipate in an identification parade shall be entitled to refuse or object to
attend and participate in an identification parade.

(42 Any person who without just cause, or who unreasonably refuses
to attend and participate in an identification parade is quilty of an offence
and shall be liable on conviction to afine not exceeding two thousand
shillings or to imprisonment for aterm not exceeding six months or to
both such fine and imprisonment.

61.-(1) Where it is established on evidence that a person has been
convicted on amistaken identification as aresult of which heis prosecu-
led, punished or he suffers any loss or injury, such person or hislegal repre-
sentative if that person dies shall be entitled to such reasonable compen-
sation asif he wereavictim of crime,

(2) The compensation payable under this section and al other matters
regarding the amount of compensation, its assessment and manner of pay-
ment shall be governed by section 37.

62. The Minister shall make regulations providing for the procedure
to be followed in the conduct of identification parades, and the taking of
finger-prints and photographs of suspect or accused persons.

63.-(1) A magistrate may, on the application of a police officer, allow
aMedical Officer to examine the person of a person in lawful custody
in respect of an offence or may allow amedical officer to take and analyze
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any specimen from such a person if he has reasonable grounds for believing
trf]?t the examination or analysis would provide evidence relating to the
offence.

(2) After the Medical Officer has made the examination and analysis
?s rEOVI decg under sub-section (1) he shall submit awritten report on it
o the court.

3) In any proceedings, a court may order that any person.who isa,
Rgtﬁg to or aywﬁ)tnessir{t e proc o En?%ilsrun(éelf %/ fgr medl\(lzval e>iamp

mjts himsel
n and that person shall so submi
(4) The Medical Officer shall, after examining a person in respect of
whom the court has ordered that he submit himself for medical examina-

tion in accordance with the provisions of sub-section @ transmit to the
court ordering the examination a written report pertaining to the examina-

tion
(f) Releaseand Ball

64.-&1) Without prejudice to the provisions of any other written |aw o
for the time bei n%; Inforce relating to the grant of bail by police officers, Police bail
aperson brought under the custody of & police officér on reasonable  of suspect
wﬁpi cion of having committed an offence shall be released immediately, '* deficient
where-

a) the police officer whq arrested him believes that that person hasin
@ fa(g committed no offence; or that the police officer Il.i)1as NO reason-

able grounds on which to continue holding that person in custody;

(h) the gol ice officer who arrested him believesthat he arrested the
Wrong person;

(c) after twenty-four hours after the person was arrested, no formal
charge has'been laid against that person unless the police officer
in question reasonably believes that the offence suspected to have
been committed is a serious one.

(2) Where aformal charge has been laid against any person under the
custody of the police, it police officer in charge of a’police station may,
upon that person executing a bond, with or without sureties, to appéar
before a court if so required, release the person where-

(a) the pers?n, though subject to prosecution, was arrested without
warrant;

b) after due inquiry, insufficient evidence isin his opinion disclosed
®) upon whic to%roceed with the charge g

(c) the offence, though arrestable, is not of a serious nature; or

(d) it appears that further inquiries must be carried out and they cannot
be completed within a reasonably short time.

(3) Where the person arrested is under the age of fifteen years, that
Ip(_erson may be released after his parent, guardian, relative or any other
iliable person has entered into a recognizance on his behalf.
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(4) Notwithstanding any other written law for the time being in force
relating to the grant of bail by police officers, no fee or duty shall be
chargeable upon bail bondsin criminal cases, recognizance to prose-
cute or give evidence or recognizance for personal appearance or otherwise
issued or taken by a police officer.

(5) Every police officer arresting a person reasonabl?;_suspected of
committing any offence shalt inform that person of hisright to bail
under this section.

Criteriafor 65. Matters relevant to the granting of bail by a police officer to a
gr?nting | person charged with an offenceare-
police bai o
(a) matters related to the probability of the person appean ng in court
in respect of the offence if granted bail, that isto say-

(1) the background and community ties of the residence,
employment and family situation and to his police record.
if Known and

(i) the circumstance in which the offence was committed, the
nature and seriousness of the offence, the strength of the
evidence against the person and other information relevant
to the likelihood of his absconding;

(b) matters related to the interests of the person, that is to say-

(1) the period that the person may be obli ?ed tospendin
custody if bail is refused, and the condifions under which
he would beheld a custody;

(ii) the needs of the person to be free to prepare for his appear-

ance before the court to obtain legal advice and for other
pUrposes; or

iii the need of th f ical protection, whether
(i Hﬁ?enneed %riseg 85%28& r?é s%ga%acﬁgt)egc blf Pnt\é\;(lcat[} on
injury or the use of drugs or arises from other causes; and,

(c) matters related to the protection of the community, that isto say,
the likelihood of the person interfering with evidence through
intimidating witnesses or hindering police inquiriesin any other
way.

conditions  00. A person shall be entitled to be granted police ball if-

Sane bail (@) he undertakes in writing to appear before a specified court
at aspecified time and place, or at such other time and place asis
notified to him by a police officer;

t in writing to observ, {fied requirements ast
R i e
respect to the giving of security, the depositing of money or the
forteiture of money;
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(c) another person acceptable to the police officer acknowl ee%g%
inwriting, that he Is acquainted with the person charged and
regards him as aresponsible person who islikely to appear™in court
to answer the charge;

(d) the person charged, or another person acceptable to the police
officer, entersinto an agreement, without security, to forfeit
aspecified sum of money if the person charged failsto appear in
court to answer the charge;

(c) the person charged, or another pox son acceptable to the police
officer, enters into agreement, and gives security acceptable to the
police officer, to forfeit a specified sum of money'if the person char-
ged failsto appear in court to answer the charge;

(f) the person charged, or another person acceptable to the fpolice
officer, deposits with the police officer, a specified sum of mon
to be forferted if the person charged failsto appear in court to ans-
wer the charge.

~ 67.-(1) Where a police officer refusesto grant bail he shall record  Refusd to
inwriting the reasons for so refusing. grant

(2) Where a police officer refuses, under section 64, to grant bail o~ Pliceal

aperson charged with an offence or grants bail to such a person but the

erson is unable or unwilling to comply or arrange for another person
0 comply, with any of the conditions subject to which bail was granted,
the person shall be brought before a magl rate to be dealt with according
to law as soon asit is practicable to do so and not later than the first
gitting of a court at a place to which it is practicable to take the person for
that purpose.

~(3) A person who iswaiting in custody to be brought before a magistrate
In accordance with subsection (1) may, a any time, request a police officer
for facilities to make an application to magistrate for bail and, if he does
so, the police officer shall, within twenty four hours, or within such
reasonable time asit is practicable after he'makes the requests, bring him
before a magistrate.

68. Where a prescribed police officer believes on reasonable grounds  Revocation
that a person who has been released on bail granted under section 64- o9 e il

(a) isabsconding; or

(b) has failed to comply with, or is about or likely to fail to comply
with an undertaking given by him as a condition of hisrelease.
the police officer may revoke the bail, and the person may then be arrested
by apolice officer.

S e P
rg ease, the rf)ayson IS gel‘Jrlllty of an o{f]gnge and %allrge |a%l e(,)r(])nI clgr?v?cticjri of bai
to a penalty not exceeding the maximum penalty that could be imposed

on him upon conviction for the offence in respect of which he was arrested
and then released on balil.
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r(2) Where a person who has been released on bail granted by a police
officer in respect of two or more offences wilfully and unreasonably fails
to comply with an undertaking %lven by him asa condition of hisrélease,
sub-section (1) shall goply asIf the reférence to the offence in respect of
which hewasrel on bail was areference to the offence in relation to
which he failed to comply with the undertaking or if he hasfailed to comply
with the undertaking In relation to two or more offences, to the more or
most serious of those offences.

(3) A court shall not impose on a person who is convicted of an offence
under sub-section (1) afine in excess of one thousand shillings or a period of
imprisonment in excess of six mouths.

PART Il
PREVENTION ON OF OFFENCES

(@) Security for Keeping the Peace and for Goods Behaviors

_70.-(1) Whenever amagistrate isinformed on oath that any personis
likely to'commit a breach of the peace or disturb the public tranquility, or
to do any wrongful act that may Probably occasion a breach of the
peace or disturb the P“bl ic tranquility the magistrate may, in the manner
provided in this Part, require that pérson to show cause why he should
not be ordered to execute a bond with or without sureties, Tor keeping
me peace for such period, not exceeding one year, as the magistrate deems

it.

(2) Proceedings shall not be taken under this section unless either the
person informed against, or the place where the breach of the peace or
disturbance is apprehended, is within the local limits of the magistrate’s
jurisdiction.

71. Whenever amagistrate isinformed on oath that a person is within
the limits of hisjurisdiction and that that person, within or without those
limits either orally or in writing., or in any other manner, is disseminatin

or attempting to disseminate, or in any way abetting the dissemination of-

) an)(],sedjti ous matter, that isto say an¥ matter the publication of
which is punishable under section 32 of the Newspapers Act, 1976;

(b) any matter concerning a judge which amountsto libel under the
Pénal code

that magistrate may, in the manner provided in this part, require that
person fo show cauise why he should not be ordered to execute a bond
with or without suretiesTor his good behaviour for such period, not
exceeding one year, as the magistrate deemsfit to fix.

_ 72. Whenever amagistrate isinformed on oath that any person
is taking precautions to conceal his presence within the local limits
of such'magistrate'sjurisdiction , and that there is reason to believe
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that such person is taki ng such Precautions with a view to committing any
offence, such magistraté may, in manner hereinafter provided, require
such person to show cause why he should not be ordered to execute a bond,
with sureties, for his good behaviour for such period, not exceeding one
year, as the magistrate deemsfit.

73. Whenever amagistrate is informed on oath that any person within - Security
thelocal limits of hisjurisdiction- for good
aviour
(@) is by habit arobber, housebreaker or thief, or Hgbrﬂua
(b) ishy habi} areceiver of stolen property, knowing the sameto have offenders
een stolen; or
(c) habitually protects or harbours thieves, or aidsin the conceal ment

or disposal of stolen property; or

(d) habituall %commits or attempts to commit, or aids or abetsin the
commission of, any offence punishable under Chapters Xxx,
XXX or XXXIV of the Penal Code; or

(e) habitually commits or attempts to commit or aids or abetsin the
commission of, offencesinvolving a breach of the peace; or

f) isaloiterer or vagabond in terms of he Human Resources Deploy-
()ImentlAct, 198%?%r I . y Py

(0) is o desperate gnd dangerous asto render his being at large without
security hazardous to the community,

that magistrate may, in the manner in this Part provided, require such
person to show cause why he should not be ordered to execute a bond,

with sureties, for his good behaviour for such period, not exceeding three
years, as the magistrate deemsfit.

Acts, 1983
No. 6

74. When a magistrate acting under section js 70, 71, 72 or 73 of this Act  Ordertobe
deems |t necessary to require any person to show cause under such section, made
he shall make ari order in writing setting forth-

(a) the substance of the information received

() the amount of the bond to be executed;

(c) theterm for which it isto be in force; and

(d) the number, character and class of sureties if any, required.

75. If the person in respect of whom the order ismadeis Present in con-  Procedure
rt, it shall be'read over to'him or, it he so desires, the substance of it shall be  inrespect
explained to him. of person

present

76.-(1) Subject to sub-section (2), if that person is not present in court, Pr igdcourt

- - , er . , ocedure
the mag?straije_maﬂ Issue asurén%on_s requiring him to appear or, when in respect
such pérsonisin custody, awarrant directing, the officer in whose custody of persons

heisto bring him before the court. not present

F_Z) Whenever it appears to the magistrate, uRon the report of a police
officer or upon other information given on oath (the substance of which
report or information shall be recorded by the by the magistrate), that thereis



42 No. 9 Criminal Procedure 1985

reason to apprehend the commission of a breach of the peace, and that
such breach of the peace cannot be prevented in any way other than by the
immediate arrest of that person, the magistrate may at any time isSue a
warrant for his arrest.

8?% otf0 7. ItE)very sumrr%ons or \(/jvarranaEj i sweéj undetr_ secy gn 7% %1%! | be acgﬁ;riln &
ni copy of the order made under sectign 74, an CO e
aGRRmpany deﬁ(\j/erye(? by Ft)xe oftfrl] cer servmg or execu%r?g %e summons or V\P rant

orwarrant  the person served with or arrested under it.

Power to 75? A m?%istrate other than %QH mary court magistrate may, if he sees

di en with  sufficient Cause, dispense with'the personal attendance of any’person ca-

Keddace Red upon to show cause why he should not be ordered to execute a bond
for keeping the peace, and may permit him to appear by an advocate.

{n uirt asf 73.-(1) \t/_\/hensatn order under se%ti_on 74thas ber(]en read or explained

ofruthof  under section 75 to a person pr in court, or wr erson S

inforLrjnation or s brought gefore g magi r%n n complflrance WI%] oarrl n%xecutl%OrP g?r a
summons or warrant issued under section 76, the magistrate shall proceed
to inquire into the truth of the. information upon which the action has
been taken, and to take such further evidence as may appear necessary.

(2) such inquiry shall be made, as nearl%/ asmay be practicable, in the
manner prescribed by or under this Act, or the Magistrates Courts Act, 1984
for conducting trials and recording evidence in trials before subordinate
courts or primary courts.

(3) For the purposes of this section the fact that a person comes within
the pt)rr]owsons of section 73 may be proved by evidence of genera repute
or otherwise.

(4t) Where two or more persons have been associated together in the
matter under inquiry, they may be dealt with in the same or separate
Inquiries as the magistrate thinks just.

Order to 80.-(1) if upon such inquiry it is proved that it is necessary for keepin

give the peace or maintaining good behaviour, as the case may be, that the

Security person in respect of whom the mgw ry is made should exécute a bond,
with 0{ I’Yi\gtthOUt sureties, the magistrate shall make. an order accordingly,
save -

(@) no person shall be ordered to give security of anature different from,
or of an amount larger than, or for a period longer than that
specified in the order made under section 74;

(b) the amount of eyery bond shall be fixed with due regard to the
circumstances of the case and shall not be excessive:

(c) when the person in respect of whom the inquiry is madeisaminor.
the bond shall be executed only by his suretiés.

(2) Any person ordered to give security for keeping the peace or
maintaining good behaviour under this section may appeal to the H'quh
Court or the District Court, and the provisions of Part X of this Act
(relating to appeal g} or Part {11 of the Magistrates Courts Act, 1984, as
the case may be shall apply to every such appeal.
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81. If onaninquiry under section 79, it isnot proved that it isnecessary  Discharge
for keeping the peace or maintaining good behaviour, asthe case may be,  of person
that the person in respect of whom the inquiry is made should executea  informed
bond, the magistrate shall make an entry oh the record to that effect,  against
and if such personisin custody only for the purposes of the inqui r* shall
release him, or if such personisnot in custody, shall discharge him.

(b) Proceedings Subsequent to order to Furnish Security

. 82.-(1) If the person in respect of whom an order recwi ring security.  Commence-
IS made under sectaon 74 or section 80 |$f at thetimet eq% eris rg%ie, ment of
sentenced to or undergoing a sentence of Imprisonment, the period Tor  period for

which the security is required shall commence on the expiration of the s\évcdrci_ty is
sentence. required

f2) In other cases the period shall commence on the date of the order
unless the magistrate for a sufficient reason fixes alatter date.

83. The bond to be executed by any such person shall bind himto keep  Contents
the peace or to be of good behaviour, asthe case ma%/ be, andinthe latter  of bond
case the commission or attempt to commit or the aiding, abetting,
counseling or procuring the commission of any offence punishable
\mthbl mgnsonment, wherever it may be committed , shall be'a breach of

e bond.

84. A magistrate may refuse to accept any surety offered under any of ~ Power to
the preceding sections on the ground that, for reasonsto be recorded by  reject
the magistrate, that surety is an unfit person. sureties

85.-(1) If any person ordered to a%lve security as aforesaid does not give  Procedure
such security on or before the date on which the period for which'such ~ onfailure
Security isto be given commences, he shall, except in the case mentioned  tofive
in the hext succeeding subsection, be committed prison or, if heis  security
aready in erson, be detained in prison until such period expires or until

within such period he gives the security to the court or magistrate who

made the order requiring it.

(2) When such person has been ordered by a magjistrate to give security
for aperiod exceeding one year, such magistrate shall, if such person does
not give such security as aforesaid, issue awarrant directing him to be
detained in prison pending the orders of the District Court or the
High Court, as the case may be and the proceedings shall within one
month be laid as soon as conveniently may be before such court.

(3) Thedistrict court or High Court as the case may be, after examining
such proceedings and requiring from the magistrate any further information
g%rtﬁylﬂer}gf which it thinks necessary may make such order in the case as
it thinksfit.

_(4) The period, if any, for which any person isimprisoned for failureto
give security shall not exceed three years.

(5[) If the security istendered to the officer in charge of the prison, he
shall forthwith refer the matter to the court or magistrate who made the
order and shall await the orders of such court or magistrate.



44 No. 9 Criminal Procedure 1985

Power torele- 86, \Whenever a district magistrate is of opinion that any person impri -
asepersons  soned for failure to give security may be released without hazard to the
imprisoned  community, he shall make an immediate report of the case for the orders of

forfailureto  the High Court, and such court may, if it thinks fit, order such person to
givesecurity  pe disCharged.

87. The High Court , ime, for sufficient tob
E%Vﬁ;gﬂn recorded iﬁ erﬂpng ogz;ncrglagny?tb%% %p Eee%rl nséj tﬂg 'Sé'ac% or g? g%og

E%gg”ce' (t:)gnﬁvi our executed under any of the preceding sections by order of any

Discharge 88.-(1) Any surety for the peaceable conduct or good behaviour of

of another person may at any time apply to a magistrate to cancel any bond

sureties ,exegéj_t X under any of the preceding Sections within the local limits of his
jurisdiction.

2) On such application being made, the magistrate shall issue his
summaons or warrant, as he thinksfit, requiring the person for whom such
surety is bound to appear or to be brought before him.

(3) When such person appears or is brought before the magistrate such
mag) strate shall cancel the bond and shall order such person to give, for
the unexpired portion of the term of such bond, fresh security of the same
description asthe ori 8(%{nal securltg. Every such order shall for the
purpos& of sections 83, 84, 85 and 86 be deemed to be an order made under
Secli

on 80.
PART IV
CONTROL OF CRIMINAL PROCEEDING

(@) The Director of Public Prosecutions
Director 89.-(1) There shall be a Director or of Public Prosecutions for the United
SERdblic - Republic who shall be apublic officer in the Government of the United
osection— Renublic, and who shall be appointed by the President. _

2) A person shall not be qualified for appointment to hold or to act in
the office of Director of Public Prosecutions unless heis qualified to practice
as an advocate of the High Court of the United Republic and has been
so qualified for not less than five years.

Powers of 90.(1) The Director of Public Prosecutions shall have powersin any
é?%%{%tor case in which he considersit desirable so to do-

- a) to ingtitute and undertake criminal proceedings against any person
Proseutions (9 before any court (other than ac_ourgmartial) |gn rae%pect of %’n@ offe-
. nc%f?lleged to have been e((j:ommltte(ri] by that arl)ersonéed ——
0 take over and continued. any such criminal proceedings that have
(0) tbeen ?nsti,tut or un ertak_en,y by any ome_r pgr_son_or a%lthoﬁty and
(c) to discontinue any such crimina proceedings instituted or under-
taken by him or any other authority or person. _
(2) The powers of the Director of Publi¢ Prosecutions under sub-section
(1) of this section may be exercised by him in person or through officers
of 'his department acting in accordance with his general or special instru-
ction.

(3) The powers conferred on the Director of Public Prosecution
by paragraphs %a) and (b) of sub-section (1) shall be vested in him to
the exclusion of any other person or authority, save that where any other
person or authority hasinstituted criminal proceedings, nothing'in this
sub-section shall prevent the withdraw of those proceedings by or at the
instance of that person or authority and with the leave of the Court.
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83) In the exercise of his powers under this Act the Djrector of Public
Prosecutions shall have regard to the public interest, the interests of justice
and the need to prevent abuse of the legal process. _

~ (4) For the purposes of this section, any appeal from ane/ I] udgment
in an% criminal proceedings before any court or any question of [aw reserved
for the purpose of any such Rroceedln sto any other court in Tanzania
shall be deemed to be part of the proceedings; save that the power conferred
upon the Director of Public Prosecutions by paragraph (c) of sub-section (1)

of this section shall not be exercised in relation to any appeal by aperson
convicted in any criminal proceedings or to any question of |aw reserved
a the instance of such Person. _ _ _

(5) Inthe exercise of the powers conferred on him by this section, the
Director of Public Prosecutions shall have and exercise his own discretion
ﬁ?d I:;srhaJ_ Idnott be subject to the directions or control of any person except

e President.

_ 91~ (I) In any criminal case and at any stage thereof beforeverdictor ~ Fower of
judgment, as the case may be, the Director of Public Prosecutions may of Public
enter anolle prosequi, eith anding in court or by informing the court  Prosecuti
concerned mpwrlst?ﬂﬁ on ‘agalf ¥§ the Rgepuslﬂla? that tP{e proceedings edaﬂl oater
not continue, and t | at.once be disch nolle

eupon the accused In
respect of the charge _?(r)r V\I?hich the noHe proseque is entered, and I %e has  prosequi
been committed to prison shall be released, or it on bail his recognizances
shall be discharged; but such discharge of an accused person shall not
operate as a bar to any subsequent proceedings against him on account of
the same facts. .
~ (2) If the accused shall not be before the court when such nolle prosequi
isentered, the registrar or clerk of such court shall forthwith cause notice
inwriting of the entry of such nolle prosequi to be given to the keeper of the
prison in which such accused person may be detained, and also, if the
accused person has been committed for trial, to the subordinate court b
which he was so committed, and such subordinate court shall forthwit
cause asimilar notice in writing to be given to any witnesses bound over to
give evidence and to their surefies (if any) and al'so to the accused and his
sureties in case he shall have been admitted to bail.

92. The Director of Public Prosecutions may order jn writi ng that g\II or Delegation
any of the powers vested in him by the last two preceding sections and by of power by
Part V11 of this Act may be exercised also by the Law Officers, a State Attor- Director
ney or a Parllamentar&/ Draftsman and the exercise of these powers by the of Public
Law officers, a State Attorney or a Parliamentary Draftsman shall then ope- Prosecutions
rate as if they had been exercised by the Director of Public Prosecutions,

save that the Director of Public Prosecutions may, in writing, revoke any

order made by him under this section.

93.-%_1) Notwithstanding anything in this Act contained, the Director ~ Criminal

of Public Prosecutions may, with the previous sanction of the President, informations
exhibit to the High Court, against persons subg ect to the jurisdiction of by DPP
the High Court informations for all purposes for which the Director of
PublicProsecutions may exhibit information on behalf of the Republic

in the High Court in Tanzania has ingtituted criminal proceedings, nothin

in this sub-section shall prevent the withdrawal of those proceedi n%s by or

the instance of that person or authority and with the leave of the Court.
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_ (623 Such proceedings ma?/_ be taken upon every such information exhi-
bited by the Director of Public Prosecutions.

~(3) The High Court may make rules for carrying into effect the provi-
sions of this section.

94. (1) Proceedings for thetria of any person, who is not a citizen of
the United Republic, for an offence committed on the open sea within two
hundred nautical miles of the coast of the United Republic measured
from the low-water mark, shall not be instityted in any court except with

the leave of the Director of Public Prosecutions and upon his certificate
that it is expedient that such proceedings should be instituted.

(2) This section is subject to the following Provisions-

(a) Proceedings before a subordinate court previous to the committal of
an accused person for tria or to the determination of the court
that the offender isto be put upon histrial shall not be deemed
Proceedl ngs for the trial of the offence committed by such offender
! r(]J_r th{;j- purposes of the said consent and certificate under

is section;

(b) it shall not be necessary to aver in any charge or information that
the consent or certificate of the Director of Public Prosecutions
required by this section has been given, and that fact of the same
having been given shall be presumed unless disputed by the accused

erson at the trial. The production of a documen Jourportl_ng
0 be signed by the Director of Public Prosecutions and containing
such consent and certificate shall be sufficient evidence for all thé
R}urpos?s of this section of the consent and certificate required by
is section;

(c) thissection shall not prejudice or affect thetrial of any act of
piracy as defined by the Law of Nations.

(3) The term "offence” as used in this section means an act, neglect
or default of such a description aswould, if committed on any part of the
territory of the United Republic, be punishable on indictment according
to the law of Tanzaniafor thetime beingin force.

(b) Appointment of Public Prosecutors and Conduct of Prosecutions

~ 95.-(1) The Director of Public Prosecutions may, by notice published
in the Gazette, appoint public prosecutors for Tanzania or for any specified

fT ia, and eith al f ified cat
Jeaof Tanzania, and either generally or for any specified case or Category

(2) The Director of Public Prosecutions may, by writing under his hand,
apgol nt any advocate of the High Court or person émployed in the
public serviCe to be a public prosecttor for the purposes of any Proceedings
Ingtituted on behalf of the Republic.

" (?B.Every public prosecutor shall be subject to the express directions of

e Di

rector of Public Prosecutions.

96. In any ﬂrosecuti on for an offence under any law other than the
Penal Code, the court mz?y permit, either generally or in relation to any
articular case, a public officer having legal or administrative responsibility
or the enforcement of such law to conduct the prosecution, notwith-
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standing that he has not been appointed a public Prosecutor; save that
such officer shaft be subject to the directions of the Director of Public
Prosecutions in the conduct of the prosecution.

97. A public prosecutor m ear aad plead without any written Power of
authori; |¥ %efcoPe any court in ﬁ? e}ny case of whi ch hehas%har els puerYiecr °
under inquiry, trial or appeal; and If any private person instructSan  prosecutors
advocate to prosecute in any such case the public prosecutor may conduct

the prosecution, and the advocate so instructed shall act therein‘under his

directions.

98. In any trial before a subordinate court any public prosecutor may, .
with the Consent of the court or on the instructions of the Director of ' o0
Public Prosecutions, at any time before j ud%ment ispronounced, With-  in triais
draw from the prosecution of any person either general IP{ or in respect of  before
one or more of the offences with'which such person is charged; and upon  subordinate
such withdrawal .- courts

(@) if it ismade before the accused person is called upon to make his
defence, he shall be discharged, but such discharge of an accused
erson shall not operate as a bar to subsequent proceedings against
im on account of the same facts;

(b) if it Ismade after the accused person ais called upon to make his
defence, he shal be acquitted.

Withdrawal

99.-(1) Any magijstrate inquiring into or trying any case may permit permission
the 'gg_osecuti on to be conducted by any persgn, Bt Ho person other than 10 et
apublic prosecutor or other r officer generally or specially authorized by the gn ditle
President in this behalf shall be entitled to conduct the prosecution without  o¢ g oy
such permission. proceedings

(2) Any such person or officer shall have the like power of withdrawin
from the'prosecution as if provided by the last ﬁrecedln section, and the
pfrfowsons of that section shall apply to any withdrawal by such person or
officer.

(3) Any person conducting the prosecutor amay do so personaly or by
an advocate.

(4? Inasummary trid, if the prosecutor is a private person, his name
shall appear in the title of the proceedings as the prosecutor and, if the
Prosecutor_ls apolice officer, it shall be sufficient if, in the title of
Fl)wotla_ proceedings, the prosecutor is described as the Inspector-General of

ice.

PART V
INSTITUTION OF PROCEEDINGS

A. Processto Compel the Appearance of Accused Persons
(a)- Summons

100.-(1). Every summonsissued by a court under this Act shall bein  Formand
writing, in duplicate, signed and scaled l%/ the presiding officer of such  contents
ﬁ?llért O(ﬁ?eb&/ such other officer asthe High Court may from timeto time, by  of summons
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(2) Every summons shall be directed to the person summoned and shall
require him to appear at atime and place to be appointed in the summons
before a court havin HUI’ISdICtIOﬂ toinquire into or try the offence aleged
to have been committed. It shal] state shortly the offence with whichthe

person against whom it isissued is charged.

101.-(1) Every summons shall be served by a police officer or by an
officer of the court issuing it or other public servant or such other person

e L B et e e e R el
tes of the summons.

(2) Every person on whom a summonsis so served shall, if so required
by the serving officer, sign areceipt for it on the back of the other duplicate.

102. Where the person summoned cannot by the exercise of due dili-

gence be found, the summons may be served by [eaving one of the duplica-

tes for him with some adult member of hisfamily or with an adult servant
residing with him or with his emple%yer; and thé person with whom the
summons is so left shall, if so required by the serving officer, sign areceipt
for it on the back of the other duplicate

103. if the service In the manner provided by the two precedi ntg?_sections
cannot by the exercise of due diligence be effected, the serving officer shall
affix one of the duplicates of the Summons to some conspicuous part of the
house or homestead in which the é)erson summoned ordinarily resides, and
thereupon the summons shall be deemed to have been duly served.

104. Where the person summoned isin the active service of any depart-
ment of the Government, or of a public corporation, the court issuing the
summons shall ordinarily send it in duplicate to the head of the depart-
ment of public corporation, as the case may be, in which such person isso
employed, and such head shall thereupon Cause the summons to be served
in the manner provided by section 102 and shall return it to the court under
his signature with the endorsement required by that section.

105. Service of summons on an incorporated company may be effected
by serving it on the secretary, |ocal mana%er or other prinCipal officer of the
company at the registered offices of sucl com;%any or by registered |etter
addressed to the chief executive, officer of the Company. In the | atter
case service shall be deemed to have been effected when the letter would
arrive in ordinary course of post.

106. Where, at thetrial of a corporation, a representative does not app-
ear at the time appointed in and by the summons or information or such
representative haying appeared failéd to enter any plea, the court shall order
apleaof not guilty” to be entered and the trid shall proceed as though
entered when the corporation had duly entered a plea of "not guilty".

107. When a court desires that a summons issued by it shall be served
at any place outside the local limits of itsjurisdiction, it shall send such
summons in duplicate to a magistrate within the local limits of whose juris-
diction the person summoned resides or isto be served.
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108. Where the officer who has served a summonsiis not present &t the

hearing of the case, and in any case where a summonsissued by acourt. 7o of
has been served outside the Tooal 1imits of 18 jurisdiction, atatficavit  Sice

when

purporting to be made before a magistrate that such summons hasbeen  serving
served, and a duplicate of the summons purporting to be endorsed inthe  officer not
manner previously provided by the person to whom it was delivered or  present
tendered or with whom it was | €ft, shall be admissible in evidence, and the

statements made therein shall be deemed to be correct unless and until

the contrary is proved.

109.-(1) Appearance before a court by a corporation shall be by an
advocate or by any officer of the corporation. g‘fpeara"ce
(2) Notwithstanding anything contained in the Articles of Association, ~ Corporation
By-laws or other documents governing the constitution of the corporation,
and notwithstanding anything in any other law contained, an officer of the
corporation e%ogoeanng in court on behaf of such corporation under the
provisions of this section shall be deemed so to appear with the full
authorgtmy of such corporation and to have full powers to represent such
corporafion.

_(3) inthis section and in section 111 "officer" in relation to a corpora-
tion means any director, any member of the board of management by
whatsoever name or style deSignated, the local manager or othér principal
officer of the corporation and the secretary.

(b) Warrant of Arrest

110. Notwithstanding the issue of summons, awarrant may beissued Warants

at any time before or after the time inted in th monsfor thea ater
appe}érar_lce oEfIf ?he accusa}. Sut no?%% warrant s%gﬂng)e?ssu unless issuedof
acomplaint has been made upon oath, or by a police officer or an autho- ™™™
rized officer of alocal government authority-

111.-(1) If the accused person, other than acorporation, doesnot. . .
appear at the time and place appointed in and by the summons and his '

enceto

personal attendance has not been dispensed with under section 193, the  summons
ggfurt r_rtlay Issue awarrant to apprehend him and cause him to be brought  ord. 1960
oreit. No. 24

(2) If the accused, being a corporation, does not appear in the manner s 19
provided for by section 109, the court may cause any otficer of the corpora-
tionto be brou%ht before it in the manner provided under this Act for
the compelling the attendance of witnesses.

(3) Nowarrant of arrest shall be issued under this section unless a com-
plaint has been made on oath, or by a police officer or any authorized
officer of alocal government authority.

_i4) Nothing in this section shall affect the power of the court to deal
with any case in the absence of the accused, In the manner provided for
by section 193, whether the accused isan individual or a corporation.
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112.-(1) Every warrant of arrest shall be under the hand of the judge
or the magistrate issuing the same and shall bear the seal of the court.

(2) Every warrant shall state shortly the offence with which, the person
against whom it isissued is chargedand shall name or otherwise describe
such person, and it shall order the person or persons to whom it is directed
to apprehend the tE)ers;on against whom it isissued and bring him before
the court issuing the warrant or before some other court having {UI‘ISdICtIOﬂ
in the case to answer to the charge mentioned in the warrant and to be
further dealt with according to law

(3) Every such warrant shall remain in force until it is executed or until
it is Canceled by the court which issued it.

113.-(1) Any court issuing awarrant for the arrest of any person in
respect of ‘any offence other than murder or treason, may initsdiscretion
direct by endorsement on the warrant that, if such person executes a bond
with sufficient sureties for his attendance before the court at a specified
time and thereafter until otherwise directed by the court, the officer to
whom the warrant is directed shalt take such security and shall release
such person from custody.

(2) The endorsement shall state-
(@) the number of sureties,

(b) the amount in which they and the persons for whose arrest the
warrant isissued d are to t e respectively bound; and

(c) thetimeat which he has to attend before the court.

(3) Whenever security istaken under this section the officer to whom the
warrant is directed shall forward the bond to the court.

ff1_14.-(1) A warranlt_ of a][][_est may b;ldirﬁcted to on?f(_)r morfe %olice

i oft
Ry e e D
of such area. But any court issuing such awarrant may, if itsimmediate
execution is necessary, and no palice officer isimmediately available,
direct it to an authoriZed officer of any local government within itsjuris-

diction, or to any other person or persons, and such person or persons shall
execute the warrant forthwith.,

 (2) When awarrant is directed to more officers or persons than one,
it may be executed by all or by any one or more of them.

115.-(1) Any district or resident magistrate may direct awarrant to
any landholder, manager of land or farmer within'the local limits of his
jurisdiction for the arrest of any escaped convict or person who has been
accused of an arrestable offence has eluded pursuit.

(2) Such Iandholder, manager or farmer shall acknowledge in writing
the receipt of the warrant and Shall execute it if the person for whose arrést
it wasissued isin or enterson hisland or farm or the land under his charge.


http://issued.it.
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(3) When the person against whom such warrant is issued is arrested
he shall be handed over with the warrant to the nearest police officer, who
shall cause him to be taken before a magistrate having jurisdiction unless
security is taken under section 113.

116. A warrant directed to any police officer may also be executed by

TR LA I BB g rrs upon he warant by te

117. The police officer or other person executing awarrant of arrest shall
notify the substance of the warrant to the person to be arrested and if so

required, shal show him the warrant.

118. The police officer or other person executing awarrant of arrest
shall, without unnecessary delay, and subject to the provisions of section

1 13 asto security; bring the person arrested before the court before which

he s required by law to produce the person, and shall. return the warran
to the%%urt WI'[¥| an endgrsement onplt s?%om ng thetime ancE manner o

execution.
119. A warrant of arrest may be executed it any place within the United
Republic of Tanzania.

_ 1_20.-(12] When awarrant of arrest is to be executed outside the local
limits of the jurisdiction of the court issuing it, such court may, instead of
directing such warrant to a palice officer, forward the same by post or
otherwise to any magistrate within the local limits of whose jurisdiction
it isto be executed.

_(2) The magistrate to whom such warrant is so forwarded shall endorse
hisname on it and, if practicable, cause it to be executed in the manner
previously provided for within the local limits of his jurisdiction.

121.-(1) When awarrant of arrest directed to a police officer isto be
executed outside the local limits of the jurisdiction of the court issuing

the same, he shall take it for endorsement to a magistrate within the local

limits of whose jurisdiction it isto be executed.

(2? Such magistrate shall endorse his name on it, and such endorsement
shall be sufficient authority to the police officer to whom the warrant is
directed to execute it within such limits and local police officers shall,
If so required, assist such officer in executing that warrant.

(3{)Whenever there isreason to believe that the delay to be occasioned
b)éo taining the endorsement of the magistrate within the local limits of
whose jurisdiction the warrant is to be executcd will prevent such execution
the police officer to whom it is directed may execute the warrant without
such endorsement in any place outside the'local limits of jurisdiction of
the court which issued it.

Execution
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Procedure 122.-(1) When awarrant of arrest is executed outside the local limits
o ag;ﬁ] of the jurisdiction of the court by which it wasissued, the person arrested
st shall, unless the court which issued the warrant is within twenty miles of
jurisdiction the place of arrest, or is nearer than the magistrate within the local limits
of whose jurisdiction the arrest was made, or unless security is taken under
section 113, be taken before the magistrate within the local limits of whose

jurisdiction the arrest was made.

~ (2) Such magistrate shall, if the person arrested appears to be the person
intended by the court which issued the warrant, direct the removal in custo-
dy to suchcourt.

#3) Subject to subsection (2), if such person has been arrested for an
offence other than murder or treason, and he is ready and willing to
give ball to the satisfaction of such magistrate or if the direction has been
endorsed under section 113 on the warrant and such person is ready and
willing to give security required by such direction, the magistrate shall
take stich bail or security, asthe caSe may be, and shall forward the bond
to the court which issuéd the warrant.

(4) Nathing in this section shall be deemed to prevent a police officer
from taking security under section 113.

Irrequiaities . 123. Any irregularity or defect in the substance or form of the warrant

eg
in of arrest and any variance between en it and any written complaint or between
warrant such complaint and the evidence produced on the part of the prosecution
at any inquiry or trial, shall not affect the vaidity ot any proceedings at or
subsequent to the heari ngt of the case, but if any such variance appears
to the court to be such that the accused has been thereby deceived or misled,
the court may, at the request of the accused, adjourn the hearing of the case
}]o S(%mg f_lljture date, and in the meantime remand the accused or admit

im to bail.

(c) Miscellaneous Provisions Regarding Processes

Power to 124. When any person for whose appearance or arrest the officer presi-

takebond _ding in any court is empowered to issue a summons or warrant is present
for appear- 1N SUCh court, such officer may require such person to execute a bond, with

ance or without sureties, for his appearance in such court.

Arrest for 125. Where any person who is bound by any bond taken under this
breachof  Act to appear befOre a court does not so agpear the officer presiding in
bondfor  such courb e@g?/el ssue awarrant directing that such person be arrested and

appearance  produced him.

Power of 126. (1) When any person for whose appearance or arrest acourt is
court to empowered to issue sSummons or warrant is confined in any prison within
order she local limits of the jurisdiction of such court, the court maI\; issuean
e order to the officer in charge of such prison requiring him to bring such

brought prisoner in proper custody, at atime to be specified in the order, before
beforeit  Such court.

(2) The officer so in charge, on receipt of such order. shall act in accor-
dance with it, and shall provide for the safe custody of the prisoner during
the absence from the prison for the purpose aforesaid
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127. The provisions contained in this part relating to summons and ~~ &{riesm:
warrant, and their issue, service and execution, shall, so far as may be, generally
apply to every summons and every warrant of arrest issued under this applicable
Act or by ajustice of the peace, and, save in so far or the same may be to
inconsistent with any other law, the powers of a magistrate or court in summonses
relation to the issuing or endorsing of summons or wafrant may be exer- and warrant

cised by ajustice of the peace. Power of
Justices of

Peace

B. Proceedings

(a) Making a Complaint

128.-(1) Proceedings may be instituted either by the making of a nsitution
complaint or by the bringing before a magistrate of a person who has been of 0 .
arrested with or without warrant. proceedings

(2 Art]'Y person who believes from a reasonable and probable cause
that an oftence has been committed by any person may make a complaint
of the offence to amagistrate having competent jurisdiction.

(3) Where a complaint made under subsection (2% is made to a magist-
rate who is not competent to take cognizance of the offence, he shall-

a) if the complaint isin writing, return in for presentation to the
@ court W|thpan endorsement togfhat effect: P

(b) if the complaint isnot in writing , direct the complainant to
present the complaint to the proper court.

sl el lcE i B e S Th e o e

e
sign e complainantand the magistraie

() TS NYSHIPLS, URon Lecsiving.any skich compiaint, sball, syolect

charge containing a statement of the offence with which the accused is

ka%aégred, unless such a charge shall be signed and presented by a police
icer.

B e et s A T e e oSN PG O
of theo fenﬁe wiﬁh whiﬁh the ace?used IS charﬁed shall be signed and pre-
sented by the police officer preferring the chiarge

129. Where the magistrate is of the opinion that any complaint Power of
formal charge made or presented under section 128 does not disclosed any magistrate
offence, the magistrate shall make an order refusing to admit such comaint

complaint or formal charge and shall record hisreasonsfor such order.  or formal
charge
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I ssue of 130. Upon receiving a.complaint and having signed the charge in
g 9

summons ag%ordance with section” 128, the magistrate may, in his discretion, issue
orwarrant  efther asummons or awarrant to compel the attendance of the accused
erson before a subordinate court having jurisdiction to inquire into or
ry the offence alleged to have been committed; save that a warrant shall
not be issued in the first instance unless the complaint has been made

upon oath either by the complainant or by awitness or witnesses

(b) The Formal Charge

Person 131. Immediately after police officer charges a suspect with an offence,
chargeé the police officer shall caution the person in writing and if practicable

E:%ut{%n od orally, in the prescribed manner
Offences . 132. Every charge or information shall contain, and shall be sufficient
to be if it contains, a statement of the specific offence or offences with which the

specified  accused person is charged, together with such particulars as may be
incharde  necessary for giving reasonable information as to the nature of the offence
charged.

g?rt}/ culars

i 133.-(1) Any offences may be charged together in the same charge
ggl?r%giﬁr or informgtl)oni the offencesa%harged agrefou%ded on the same factsgor

achargeor form or are apart of a series of offences of the same or asimilar character.

information éZ) Where more than one offince is charged in a charge or information,
a

escri Rtl on of each offence charged shall be set out in a separate
paragraph of file charge or information called acount.

(3) Where, beforetrial, or at any stage of atria, the court is of the
opinion that a person accused may be émbarrassed or prejudiced in his
defence by reason of being charged with more than one offence in the same
charge or information or that for any other reason it is desirable to direct
that the person should be tried separately for any one or more offences
charged in acharge or information’, the court may order a separate trial of
any count or count of such charge or information

Joinder of _134.-(%3_ The followi nq persons may be joined in one charge or
twoormore  information and may be'ried to together namely-
accused in (a) Persons accused of the some offence committed in the course of the

gpe charge same transaction

information

(b) person accused of an offence and person accused of a betting, or
an attempt to commit such an offence

(e) person accused of any different offence committed in the course of the
same transaction;

(d) pe}r?ﬁn gceﬁl;lseg gf an%l/ offence und%regh]gpter XXIV to é)_(x
of the ode an .ac of receiving or retainin
property, possesseon of Q/veh?g IS a? Iueged to have begn trans?'erreg
by any such offence committed by the first-named persons, or on
a#etment of or attempting to commit either of such last-named
offences,
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(c) persons accused of any offence relating to counterfeit coin under
Chapter XXXV1 of the Penal Code, and persons accused of any
othe{ offence under the said Chapter rel atm%o the ﬁngg coin,
or ot abetment of or attempting to commit any such o

(f) persons accused of any economic offence under the Economic
and Organized Crimes Control Act, 1984.

(2) For the avoidance of doubts, it is hereby declared that nothing in
this section or in this Act shall be construed as preventing persons who
have been committed for trial separately from being joined’in one charge
or information and being tried to%ethe_r If they are personswho fall under
any of the categories specitied in subsection (1).

135. The following provisions shall apply to all charges and infor-
mations and, notwithstanding any rule of law or practice, a charge or an
information shall, subject tothe'provisions of this Act, not be open to

obg ection In respect of itsform or contents if it Isframed in accordance
with the provision sor this section of thisAct -

(@) (i) acount of acharge or information shall commence with a
sg?tement of the offence changed called the statement of the
offence;

(ii) the statement of offence shall describe the offence shortly in
ordinary language avoiding asfar as possible the use of tech-
nical terms, and without necessarily stating all the essential
elements of the offence and, if the offence charged is one
created by enactment, shall contain areference to the section
of the enactment creating the offences;

O e N I e e
nical terms shall not be necessary , save that where any rule of
law limits the particulars of an offence which are required to
be given in acharge or an information , nothing in this parag-
nicad shall requireé any more particular to be given than those
o required;

(iv) the forms set out in the Second schedule to this Act, or forms

conformi nﬂ to them as nearly asmay be, shall be used in cases
to which they are applicable; and In other cases formsto the
|ike effect, or conforming to conforming as nearly as ma}/ be,

be used, the statement Of offence and'the particulars of offence

being varied according to the circumstances in each case;

(v) where a charge or an information contains more than one
count, the counts shall be numbered consecutively.

i) where ?1actm t constituting an offence states the offence
U to gre_tlé‘lé1 oI n%; of or ?ﬁe omlssa”l to Jo any one%? any (Ilf?grent
actsin the alternative, or the doing of or the omission to do
any act in any one of any different t capacities, or with any one
of different intentions, or states any part of the offencein the
alternative, the acts, omissions, capacities or intentions, or
other matters stated in the aternative in the enactment, may be
stated in the aternative in the count charging the offence;

ence;  Acts19s4

No. 13

Modein
which
offences
areto be
charged
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(ii) it shall not be necessary, in any count charging an offence
constituted by an enactment, 1o negative any exception or
exemption from, or qualification to, the operation of the
enactment creating the offence.

(c) (i) the description of property in a charge or an information shall

be in ordinary language and such as to indicate with reasonable
clarity the proper % referred to, and, if the property is so desc-
ribed, it shall not be necessary (except when required for the
purpose of describing an offence depending on any special
ownership of properly or specia value of property) to hame the
person to whom the property belongs or thé value of the
property;

(ii) where property is vested in more than one person, and the
owners of the property are referred to in a charge or an infor-
mation, it shall be sufficient to describe the property as owned
by one of those persons by name with the others; and if the
persons owning the F11)roper_ty are abody of personswith a
tCOItI §?ctlve name, such as ajoint stock company or “Inhabi-
ants’, "Tru ' "Commissioners' or a"Cluba’ or other
such name, %%Sall be sﬁ}?l]c?gnt to use the collljective name
without naming any individual;

(iif) proper,tg] belonging to or provided for the use of, any public
establishment, service or department may be described as the
property of the United Republic;

(iv) coin, bank notes and currency notes ma¥ be described as
money, so far as regards the description of the property, shall
be sustained by proof of any amount of coin or of any bank or
currency noté (although the particular species of coin of
which stich amount was composed, or the particular nature of
the bank or currency note, shall not be proved); and in cases of
stealing and defraiiding by false pretences, by proof that the
accused persons dishonestly appropriated or obtained any
coin or any bank or currency note, or any portion of the valué
thereof, athough such cain or bank or currency note may
have been delivered to him in order that some part of the
value thereof should be returned to the party delivering the

same or to any other person, and such part shall have been
returned accordingly,

(v) where a person is charged with stealing money or any other
thing, it shal be sufficient to specify the gross sum or the
total number or quantity of thing as thé case may be, in respect
of which the offence isalleged to have been committed and the
dates between which the offence is alleged to have been
committed, without specifying particular itéms or exact dates.

(d) the description or designation in achar%e or an information of the
accused person, or any other person to whom reference is made
in the charge or information, shall be such asjs reasonably sufficient
to identify him, without necessarily stating his correct name,
or his abdde, style, degree or occupation, and, if, owing to the
name of the person not being known or for any other reason, it is
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impracticable to give such a description or. designation, shall be
given as is reasonably practicable in the circumstances, or such

person may be described as "a person unknown”;

(e) whereit is necessary to refer to any document or instrument in
acharge or an information, it shall'be sufficient to describe it by
any name or designation by which it isusualy known, or by the
purport of it, without setting out any copy of it;

(f) subject to any other provision of this section, it shall be sufficient to
describe any place, time, thing, matter, act or omission of any kind
to which it'is necessary to refer in any charge or information in
ordinary language in such manner as fo indicate with reasonable

clarity the place, time, thing, matter, act or omission referred to;

(9) it shall not be necessary in stating any intent to defraud, deceive or
Injure to state an Intent to defraud, decelve or Injure any particular
pérson, where the enactment creating the offence does not make
an intent to defraud, deceive or injure a particular person an
essentia ingredient of the offence;

(h) where a previous conviction of an offenceis charged in a charge
or an information, it shall be charged at the end of the charge or
information by means of a statement that the accused person has
been previoudly convicted of that offence at a certain time and
place without stating the particulars of the offence;

i) figures and abbreviations may be used for expressing anythin
0 \(7;vhichiscommonlyexpressedagythem. PrEsSing anyiing

.136. When in any char,9e two or more persons are charged together - Case of two
with committing acrime, it shall not be necessary to allege that "both and o more
each” or "one or other", or that "al] and each™ or "one or more" of them persons
committed the crime, or did or failed to do any particular act; but such charged

dternatives shall beimplied in al such charges.

(c) Previous Conviction or Acquittal

137. A person who has once been tried by a court of competent jurisdi- o, o
\(/:\%?P for an offence and convicteg r acquitted of such offence shall, convicted or

e such conviction or acquittal has not been reversed or set aside, acquitted
not be liable to be tried again on the same facts for the same offence. LY %8%“
for the
same
offence

138. A person conyicted 0 itted of any offence may pe afterwards  Per
tri eg E?or_ aﬁy other oWence ert?\%{ch he rﬁ‘ln af]t Lave %eeﬁay cHarged onthe m Soge,
former trial Under subsection (1) of section 13 4. H)II‘ S%gggte
offences
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Conseque- 139. A person convicted or acquitted of ar_l?/ act causing consequences
nces .which together with such act constitute a different offence from that for
supervening  Which such person was convicted or acquitted, may be afterwards tried for
or ot known such last-mentioned offence, If the consequences had not happened or

formertria  were not known to tgg court to have happened at the time when he was
convicted or acquitted.

Where 140. A person convicted or acquitted of any offence constituted by
Orlgltnal any act may, notwithstanding such conviction or acquittal, be subsequentl
coprtwes - charged with and tried for any other offence constituted by the same acfs
competent - Which he may have committed, if the court by which he wasfirst tried
to try was not competent to try the offence with which he is subsequently
agilgagquent charged.

Previous 141.-(1) Inany inquiry, trial or other proceeding under this Act
ﬁgf\}\\/'%?,gd aprevious conviction may be proved, in addition to any other mode
P provided by any law for the time being in force-

(a) by an extract certified, under the hand of the officer having the
Custody of the records of the court in which such conviction was
had, to be a copy of the sentence or order; or

(b) b%/ acertificate signed by the officer in charc?e of the prison in which
he punishment or any part of it wasinflicted; or

(c) by production of the warrant of commitment under which the
punishment was suffered; or

(d) ba/ production of afinal judgment of a competent court finally
eclaring a person to be guilty™ of the offence;

together with, in each of such cases, evidence asto the identity of the
accused person with the person so convicted.

(2) A certificate in the form prescribed by the Director of Public Prose-
cutions F%I ven under the hand of an officer appointed by the Director of
Public Prosecutionsin that behalf, who shall have compared the fi nger
prints of an accused person with the finger prints of a person previously
convicted, shall be primafacie evidence of all facts set forthin it provided
it is produced by the person who took the finger prints or the accused.

(3) A previous conviction in any place outside Tanzania may be proved
by the production of a certificate f[])urportl ng to be given under the hand
of apohce officer in the country where the conviction was had, containin
acopy of the sentence or ordér and the fi n%er prints, or photographs 0
the finger prints, of the person so convicted, together with either-

(a) evidence that the finger prints, or the photographs, of the person
previously convicted are t hose of the accused person ; or

(b) a certificate given under the hand of an officer appointed by the
Director of Public Prosecutions under subsection (2) that he has
compared the finger %n nts, or the photographs, of the'person previ-
oudly convicted with the finger %I’I nts or the photographs of the

accused person and that they are those of one and the same person.
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A certificate purporting to be given under the hand of a police officer in
the country where the conviction was had and a certificate given in accor-
dance with the provisions of aPa.ragraph b) of this subsection shall, if in
the case of the [atter certificate it is produced by the person who took the
finger Pfl.ntS of the accused persons, be prima facie evidence of al facts
settorthin it without proof that the offence purporting to sign it did in
fact sign it and was empowered to do so.

(d) Compelling Attendance of Witnesses

142.-(1) If it is made to appear that material evidence can be givenby  Summons
or Isin the possession of any person, it shal be lawful for acourt to issue  for
summons to such person requiring his attendance before such court or  witness
requiri n(I:) him to bring and produce to such court for the purpose of evi-
dence all documents and writings in his possession or power which may
be specified or otherwise sufficiently described in the summons.

(2) Nothing in this section shall be deemed to affect the provisionsof ~ Acts, 1967
section 132 of the Evidence Act, 1967. No. 6.

143. If, without sufficient excuse, awitness does not appear in obedi-  Warrant
ence to a summons, the court, on proof of the proper service of the  for witness
summons a reasonable time before, may issue awarrant to bring him  who disobeys

before the court at such time and place as shall be specified in the warrant. summons

144. If the court is satisfied by evidence on oath that such person will ~ Warrant for
not aItenJ unless compe‘ffe(f?o a,o S0, It may at once Issue avF\)/arrant or witnessin

the arrest and production of the witness before the court at atime and place first appear-
to be specified in the warrant of arrest.

145, When any witnessis arrested under awarrant the court may, on -~ Mode of
his furnishing security by recognizance to the satisfaction of the court for  dealing with
his appearance at the hearing of the case, order him to be released from witng?

er

. ™ . . . ar
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146.-(1) Any court desirous of examining as awitness, in any case  Power of

pending before it, any person confined in any. P[ISOH. within theJocal limits G o Psoner
of itsurisdiction may issue an order to theofficer In char&e of the Prlson to be brought
requifing him to bring that ersoner In proper custody, a atimetobe upfor

named in the order, béfore the court for examination. examination

52) The officer soin charge, on receipt of such order, shall act in accor-
ance 'with it and shall provide for the safe custody of the prisoner during
his absence from the prison for the purpose specified in the order.

147.-(1) Any person summoned to attend as a witness who, without ~ Penalty
lawful excuse, Tailsto attend as re%u red by the summans, or who, having  for non-
attended, departs without having obtained the E)erml,sson of thecourt, of  attendance
fallsto attend after adjournment of the court after being ordered to attend,  of witness
shall be liable by order of the court to afine not exceeding five hundred

shillings

(2) Such fine shall be levied by attachment and sale of any movable
property bel on%| ng to such witness which is within the local ‘limits of the
jurisdiction of the Court.
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(3) In default of recovery of tile fine by attachment and sale the witness
f th t, be impri Ivil prisgner for aterm of
e e e R B e of e SR et
~ (4) For good cause shown, the High Court may remit or reduce any fine
imposed under this section by a subordinate court.

(e)- Provisions asto Bill Recognizances and Bonds

148.-(1) When any person is arrested or detained without warrant by
an officer'in chargeof a police station, or appears or is brought before a
court, and is prepared at any time while in the custody of that officer or at
any stage of the proceedings before that court to give bail, the officer or
thé court, as the case may be, may, subject to the following provisions of
this section, admit that person to bail; save that the officer or the court
may., instead of taking bail from that person, release him on his executing a
bond with or without Sureties for his appearance as provided in this section.

(2) The amount of bail shall be fixed with due regard to the gravity and
other circumstances of the case, but shall not be excessive.

(3) The High Court may, subject to sub-section (4) and (5) of this sec-
tion, in any case direct that any person be admitted to bail or that the balil
required by a subordinate court or police officer be reduced.

(4) Notwithstanding any thin,, in this section contained no person shall,
for such period as the colirt shall consider necessary in the circumstances
of the, case concerned, be admitted to bail, either pending trial or pend-
ing apped, if the Director of Public Prosecutions certifiesin writing that
it slikely that the safety or interests of the Republic would thereby be
prejudiced.

(5) A police officer in char%e cf apolice station, or a court before whom
gn_ Iacfcu%d person is brought or appears, shall not admit that person to

ail if-

(a) that person is accused of reorder or treason;

(b) it appears that the accused person has ﬁreviously been sentenced
to imprisonment for aterm exceeding three years,

(0 it aP ears that the accused person has Rreviousl / been granted
bail by a court and failed to comply with the conditions ot the bail
or absconded;

(d) the accused person is charged with an offence alleged to have been
committed while he was released on bail by acourt of law;

(c) the act or any of the acts constituting the offence with which a
person is charged consists of a sefious assault on or threat of
violence to another person, or of having or possessing afirearm or
an explosive;

(f) it appears to the court that it is necessary that the accused person be
kept in custody for hisown protection or safety.
ﬁs) Where a court decides to admit an accused person to bail, it shall

impose the following conditions on the bail namely-
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(@) surrender by the accused person to the police of his passport or any
other travél document; and

(b) resHiction of the movement of the accused to the area of the town,
village or other area of hisresidence.

wi%/é\i%??r(‘eSr,‘%b%%%‘y"%ﬁ%tgrer%@?g%t%ec?gﬁ'é'v‘v’ﬂ? R
namely-

(i) regui ring the accused to repart at specified intervalsto apolice
station or other authority within the area of his residence;

(ii) requiring the accused to abstain from visiting a particular locality
or premises, or association with certain specified persons;

(iii) any other condition which the court may deem proper and just to
impose in addition to the preceding conditions,

whi cge%opear to the court to be likely to result in the appearance of the
accu or thetria or resumption of thetrial at the time and place
tr_eqw rfed or as may be necessary in the interests of justice or for the preven-
ion of crime.

149. Where in connection with any criminal proceedings a subordinate
courtWaspowertoz%mltany person to elt,%utelt ergeﬁjsestodoto E';W,f{g?f

s A 6P PSR AL AT SR BRI SR R R B Soonee
admitted to bail, may vary any conditions on which he was so admitted  of bail by

or reduce the amount in which he or any surety is bound to discharge any lower court
of the sureties.

t150. Where arP] _a%cu% persors]eraas been admitt?d to b%itlj ant(? e((:jl rteukr)nsl-
h f
b A e e o o
refusing bail or in requiring bail of greater anount, the judge or magistrate, after grant
as the Case may be, on the circumstances being brought to his notice by of bal
a prosecutor or police officer, issue hiswarrant for the arrest of the accused
person and, after giving the accused person opportunity of being heard,
may either commit him to prison to await trial or admit him to bail for
t'hest same or on increased amount as the judge or magistrate may think
just.

151. Before any person isreleased on bail, or on his own recognizance, _
abond for such sum asthe court or police, officer, asthe case may be, ~ =**"V®
thinks sufficient shall be executed by such person, and when heisreleased | 4s
on bail, by one or more sufficient Sureties, conditioned that such person
shall atterid at the time and place mentioned in the bond and shall continue
S0 to attend until otherwise directed by the court or police officer, asthe

case may be.

152.-(1) As soon as the bond has b ecuted the person for wh i
p ce ﬁohgageen execut s?‘%l;ﬁer easea D 30 h e?sSje n ﬁfrcnharge
prison the court admitting him to bail Issue an order of releasetothe ¢ gody

officer in charge of the prison, and such officer on receipt of the order shall
release him.
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(2) Nothing in this section or section 146 shall be deemed to require
the release of ‘any person liable to be detained for some matter other than
that in respect of which the bond was executed.

Deposit 153. When any ﬂerson is required by any court or officer to execute
instead abond, with or without sureties, Such court or officer may, except in the
of bond case of abond for (;Eood behaviour, permit him to deposit a sum of money
%f SudCh amount asthe court or officer may fix in lieu of executing such'a

ond.
('jf&'éref to 154. if, through mistake, fraud or otherwise, insufficient sureties have

officent  DEEN accepted, or if they afterwards become insufficient, the court may
bail when  iSSUe awarrant of arrest directing that the person released on bail be
that first  brought before it and may order him to find sureties, and on hisfailing

takenis i /
insfigent L0 d0'S0 may commit him to prison

Discharge 155.-(1) All or any of the sureties for the appearance and attendance

of of aperson released on bail may at any time apply to a magistrate to

sureties dlsr,]harge the bond either wholly or so far asit relates to the applicant or
applicants.

(2) On such application being made the magistrate shall issue his
\rq\_/arrant of arrest directing that the person so released be brought before
im.

_(3) On the appearance of such person pursuant to the warrant, or on
his voluntary surrender, the magistrate shall direct the bond to be dis-
charged either wholly or so far asit relates to the applicant or applicants,
and snall call -upon Such person to find other sufficient sureties, and if he
failsto do so may commit him to prison.

Death of 156. Where a surety to a bond dies before the bond isforfeited, his
of surety  estate shall be discharged from all liability in respect of the bond, but the
party who gave the bond may be required to find anew surety.

Person 157.-(1) A police officer may , arrest without warrant any person who
Pe%%'é% by has been admitted to bail-

absconding () if the palice officer has reasonable grounds for believing that that
or breaking personislikely to break the condition that he will appear at the time
gggg'}'%nw and place required or any other condition on which'he was admitted
be arrested to bail, or has cause to suspect that that person is breaking or has

broken any such other conditions
(b) on being notified in writing by any surety for that person that the
surety believes that person islikely to break the first mentioned
condition and for that reason the surety wishes to be relieved of
his obligation as surety

(2) A person arrested under subsection (1)-
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(a) shall, unless heis arrested within the period of twenty-four hours
immediatel precedl_ngban occasion on'which heisrequired by virtue
of acondifion of hisbail to appear before any court, be brought
as soon as practicable, and in any event within twenty-four hours
after hisarrest, before a magistrate with jurisdiction of the areain
which he was arrested; and

(b) in the excepted case shall be brought before the court before which
heis required for resumption of thetrial

158. Any ﬁ%rtsRn who ison bail and v%/rr]]o is arrestefd, on the reas,tl)rélaqblle

icCiO IS preparing or isin the process of jumping bai ,
%Jg?:ourtr}s Sati sf?eg ﬁ]gtp he W%Sj ustly arreﬁ)e(? n%?sbe éon@%ergdbagai n ?Ior
any further bail in the same case.

159. Where a person absconds while lie is on bail or not being on bail,
failsto appear before the court on the date fixed and conceals himself so
that awarrant of arrest may not be executed-

(@) such of his property, movable or immovable, asis commensurate
to the monetary value of any property involved in the case may be
confiscated by attachment; and

(b) thetrial in respect of that person shall continue irrespective of the
stage of the trial when the accused absconds, after sufficient efforts
have been made to trace him and compel his attendance

160.-(1) Whenever it is proved to the satisfaction of acourt by which
arecognizance under this Act or the Penal Code has been taken or when
the reco?nlzance has been taken by a police officer for appearance before
the court to the satisfaction of the court that such recognizance has been
forfeited, the court shall record the grounds of such proof and may cal
upon any person bound by such recognizance to pay the penalty thereof
or to show cause why it should not be paid.

(2) If sufficient cause is not shown and the penalty is not paid, the court
mag proceed to recover the same by issuing awarrant for the attachment
ﬁn bsaal ga(()jf the movable property belonging to that person or his estate if
e be dead.

_ (3) The warrant may be executed within the local limits of the jurisdic-
tion of the court which issued it and it shall authorise the attachment and
sad e of the movable property belonging to that person without such limits
when endorsed by any magistrate within the local limits of whose juris-
diction that property i found.

(4) If that penalty is not paid and cannot be recovered by that attach-
mhen and %ehthe £erson S0 bound shall be ljable b%order of the court
which Issued the warrant to imprisonment for six months.

(5) The court may at its discretion remit any portion of the penalty
mentioned and enforce payment in part only.

Person
absconding
or breaking
condition
of bail not
to be
considered
for further
bail

Punishment
for breaking
or trying to

break condi-
tions of bail.

Forfeiture
of
recognizance
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(6). Where a surety to a recognizance dies before the. recognizance is
forfeited his estate shall be discharged from all liability in réspect of the
recognizance.

f(7) When any person who has furnished security is convicted of an
offence the commission of which constitutes a breach of the condition of
his recognizance a certified copy of the| S.u%((jjgment, of the court by which he
was convicted of such offence may be used as evidence in the proceedings
under this section against his suretK or sureties and if such certified
1S S0 used the court snall presume that such offence was committed by
him unless the contrary is proved.

Appeal 161. All orders passed under sections 148 to 160 by any ma?i strate
fom and - shall be appeal able to and may be reviewed by the High Court.
of orders
Power to 162. The High Court may direct any magistrate to levy the amount
direct lavy of due on the recognizance to appear and attend at the High Court.
on certain %f63 In '%he case a(l)f proc_:egtdi n%t for (t:r(])mmora assaull 1:[ or fforhany other
. ce of personal or private nature the cour . 1T is of the opinjon
recognizances tﬂat t lﬁ?(r: interestp oes not demand the nqm%tljon of the p&alt ,

Reconciliation
in certain cases

Offences
under

Penal Code

Offences
under

other

laws other
than the
Pena Code

e pu

ﬂomot [econcili 'hon, an%eeé]courage and faci#itatethe tlement, in
amicable way, of the proceedings oron terms of payment of compensa-

tion or other term approved by the court, and m ereupon order the
proceedings to be s?gyed, y ay p

PART VI
TRIALS
GENERAL PROVISIONSRELATING TO TRIALS
A.-POWERS OF COURTS
(a) Towers Generally

%164.'[}&1) PSeungl egt to the otger perg\g sions of tﬂi ) Ath any oﬁfen(iﬁ
c%#?enecr:e ise shown |r(1) %?erﬂ?}/h ce()mmn o¥ H1a(ret|j‘l%f t%g irgtr&%egruefe tg
this Act, to be triable by a subordinate court, by a subordinate court

(2) Notwithstanding subsection, (1), where no provision is made m
Part’A of the First Schedule to this Act m respect of offence under
the panel Code, such offence shall be triable, and shall be deemed to
havet always been triable, by the High Court aswell as by a subordinate
court.

165.-(1) Any offence under any law other than the Penal Code shall.
whe? any court ismentioned in that behalf in that law, be tried by that
court.
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_(2) Where no court is so mentioned it may, subject to the other ]Jorovi-_
sions of this Act, be tried by the High Court or, where the offenceis
shown in the fifth column of Part B of the First Schedule to this Act to
be an offence triable by subordinate court, by a subordinate court

166. The High Court may pass any sentence or make any other order  Sentences

i which High
authorised by law. Court may

pass
167.-(1) Any court may pass any lawful sentence combining any of
the sentenc? e\ghmh It is authorized é/ I%v tolﬁ)ass; but where a subordinate  combination
court presided over by amagistraté other than aresident magistrate or  of
senior district magistrate, imposes a sentence of corporal punishment in  sentences
addition to a sentence pf imprisonment, no such sentence of corporal
punishment shall be carried into effect until confirmed by the High Court.

(2) In determining the extent of the court's jurisdiction under. section
164 to pass a sentenice of imprisonment the court shall be deemed to have
Jurisdiction to pass the full sentence of imprisonment mentioned in the said
section in addition to any term imprisonment which may be awarded in

default of payment of afine

168.-(1) Wherea Person is, a onetrial by the High Court, convicted  sentencesin
of two ‘or more offences, the High Court'may sentence him for those  casesof
offences to the several punishments prescribed for them; and when consis-  conviction

ting of imprisonment, such punishment shall ¢ ce the one gfter  of twoor
thgexplr Ion or}t edtﬁlerl suc orglgr asatlhe_gWg'ﬂeéourt may dﬁect more offences
unlaﬁlthe High Court directs that those punishments shall run con- a cne
currently.

(2) Where aperson is convicted a onetrial of two or more offences by a
subordinate court the court may, sub{ect to the provisions of subsection 3%,
sentence him for those offences to the several punishments prescribed tor
them and which the court is competent to impose and those punishments
when consisting of imprisonment, shall commence the one &fter the expira-
tion of the other, m such order as the court may direct, unless the court
directs that the punishments shall run concurrently

(3% Notwithstanding the provisions of subsection (2), a subordinate
court shall not, m any case In which it has convicted aperson at one trial
of two or more offences, be competent-

(a) where the court imposes substantive sentences of imprisonments
onlcy, tP. Impose consecutive sentences of imprisonment which
ex In aggregate-

()in an% case in which any of the offences of which the offender
has been convicted is an offence m respect of which a subor-
dinate court may lawfully pass a sentence of imprisonment for

35? exceeding five years, aterm, of imprisonment for ten

(i1) in any other case, aterm of imprisonment for eight years;

b) where the court imposes sentence of fines only, to impose sentences
®) of fines WthCh exlgeed In aggregate- y P
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(i) inany case in which any of the offences of which the offender
is convicted is an offence in respect of which a subordinate
court may lawfully impose atine exceeding ten thousand
shillings, asum equdl to thrice the amount of which the subordi-
nate court may so lawfully impose;

(i1) inany other case, a sum of thirty thousand shillings; save
that the aggregate of consecutive sentences of imprisonment

in default of payment of fines shall not exceed aterm of irnpri-
sonment of eight years,

(c) where the court passes a combination of a substantive sentence

or sentences of imprisonment and a fine or fines, to impose sentences
whsﬁznh exceed- P & P

(i)an%%?r ate of consecutive sentences of imprisonment whether
u Ive  sentences of imprisonment or sentences of

imprisonment in default of payment of fine, of ten years; and

(i) atotal of fines of thirty thousand shillings or where any of the
offences of which the offender is convicted is an offencein
respect of which a subordinate court may lawfully impose a
fine exceeding ten thousand shillings, a sum equal to twice
the amount of fine which the subordinate court may so lawfully
impose.

(4) For the purpose of appeal or confirmation, the aggregate imposed
under this section in cases of convictions for two or more offences at one
trial shall be deemed to be asingle sentence.

_ (5), Notwithstanding subsection (4), where two or more sentences of

imprisonment are directed to run concurrently, only the longer term of
those sentences of imprisonment shall be taken into account for computing
the aggregate of sentences of imprisonment for the purposes of this section

Exclusion 169.-(1) Where, in any proceedings in a court in respect of an offence,

of evidence otafecti onis t%<en ég the admission of evidence on the %rou?d tgar[ the
illegally evidence was obtained In contravention of, or In consequences of a Contra-

obtained  yention of, or of afailure to comply with a provision of this or any other
Act or law, in relation to a person the court shall, in its absolute discretion,
not admit the evidence unlessit is on the balance of probabilities, satis-
fied that the admission of the evidence would specifically and substantlallal

benefit the public interest without unduly prejudicing the rights an
freedom of any person.

_ (2) The matters that a court may have regard to in deciding whether,
in proceeding in respect of any offence,it Is satisfied as required by sub
section (1) include-

() the seriousness of the offence in the course of the investigation of
which the provision was contravened, or was no complied with
the urgency and difficulty of detecting the offender and urgency
or the'n to preserve evidence of the fact;

(b) the nature and seriousness of the contravention or failure; and

(c) the extent to which the evidence that was obtained in contravention
of in consequence of the contravention of or in consequence of
the failure to comply with the provision of any law, might have
been lawfully obtained.
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(3) The burden of satisfying the court that evidence obtained in contra-
vention of, m consequence of the contravention of, or in consequence of
the failure to comply with a provision of this Act should be admitted in
proceedings lies on the party who seeks to have the evidence admitted-

(4) This section isin addition to, and not in derogation of, any other
law or rule under which acourt may refuse to admit evidence in
proceedings.

(b) Subordinate Courts

170.-(1) A subordinate Court may, in the cases in which such sentences ~ Sentences
are authorized by law, pass the following sentences whicha

subordinate
(@) imprisonment for aterm not exceedi 28 five years, savethat where  court may pass
acourt convicts a person for a schedule offence, it may, if such
sentence is authorized by law, pass a sentence of imprisonment for
such offence for aterm not exceeding eight years;

(b) afine not exceeding twenty thousand shilling

(c) subject to the provisions of the Corporal Punishment Ordinance,
corporal punishment;

(2) Notwithstanding the provisions of subsection (1)-
(a) a sentence of imprisonment-

(i) for a scheduled offence, which exceeds the minimum term of

imprisonment prescribed in respect of it by the Minimum
SerﬂencesAct, 1%72; &P y

(ii) for any other offence, which exceeds twelve months;

(b) asentence of corporal punishment which exceeds twelve strokes,

(c) asentence of afine or for the payment of money (other than fag
ment of compensation under the Minimum Sentences Act, 1972)
which exceeds six thousand shillings;

shall not be carried into effect, executed or levied until the record of the
case, or acertified copy of it, has been transmitted to the High Court
and the sentence or ordér has been confirmed by a Judge.

save that this section shall not apply in respect of any sentence passed b
a Senior Resident Magistrate ofagn%)érad?gr bank d P d

(3) The provisions of subsection (2) shall apply in relation to a sentence
of imprisonment whether such sentence is a substantive sentence of impri-
sonment in default of a payment of afine or aor acombination of two sentences.

(4) The provisions of subsection (1) shall. be without prejudice to the
provisions of any written law authorizing a subordinate court to impose
In relation to any offence specified in such written law, a sentence in excess
of the sentences provided for in that subsection.

$5) In this section "scheduled offence” shall have the meaning assigned
to that expression by the Minimum Sentences Act, 1972.
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then, if on obtaining information as to the character and antecedents of

such adult or as to the circumstances of the offence, the court is of opinion

that they are such that greater punishment should beinflicted for the
offence than the court has power to inflict, the court may, instead, of
dealing with him in any other manner, commit the offender in custody to
tkfl%-_hgh %_)ourt for sentence in accordance with the following provisions,
of this'Section.

(2) Where an offender is committed to the High Court for sentence
under the provisions of this section, the nggh Court shall inquire into the
circumstances of the case and shall deal with the offender in any manner
in which he could have been dealt with by the High Court if he’had been-
convicted by the High Court of the offencé in question.

SS)_ If the Hi %h Court imposes a sentence on the offender, the provisions
of this Act with regard to an appeal against conviction only shall apply as
for any other casetried by a subordinate court.

(4) The High Court may in its discretion postpone its inquiry under
the 8rowf31 ons of subsection éé) of this section until thg ?&r%\tlon of the
timefor filing notice of appeal against conviction, and I such notice has
been filed before the High Court commences such inquiry until final deter-
mination of such appea or subsequent appeals or for Such lesser period
asthe court may deem fit.

(5) Where a person, who has been committed in custody to the High
Court for sentence in accordance with the provisions of subsection (1),
filesanotice of appeal against his conviction, the High Court or the subor-
dinate court which convicted such person may, for reasons to be recorded
by ﬁ in v(\ggltl ng, grant bail with or without sureties pending the hearing of
such appedl.

(6) The provisions of this section shall be so construed as to enable the
High Court in its consideration of any. case thereunder to exercise its power
of revision under section 373 of this Act in the same manner asif the
record of the proceedings had under that section been reported to the
High Court for orders.

. 172.- }Whenever asubordinate court passes a sentence which r
mation, the court imposing such sentence may 1N 1ts discrefion-

of confirm.” &s the confirming court may wake.

(2) Where-
(a) aperson is committed in custody for sentence by the High Court; or

b) a person is remanded in custody awaiting the confirmation of his
®) £ntence$by aﬁllqg%er court; y 9
~(c) aperson has beeninremand custody for a period awaiting histrid;
his Sentence whether it is under the Minimum Sentence Act, 1972 or
otherwise, shall start to run when such sentence isimposed confirmed
as the case may be, and such sentence shall take into account the period
the person spent in remand.
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(4) If the person sentenced is at the time sentence is passed serving a
sentence of imprisonment for another offence the term of imprisonment
to which he is sentenced shall, unless the court otherwise orders, run from
thé—) sgc?'te o(g )the expiry of the sentence for such other offence, subject to
subsection (5).

(5) The High Court may exercise the same powers in confirmation as
are conferred upon it in révision by Part X of thisAct.

(6) The confirming court may in its discretion where no order has been
made under subsection (1) of this section by the convicting court, release
the person sentenced on bail pending an order in revision made by the
High Court in exercise of its power under section 385 of this Act.

(7) Where a person is convicted of an offence specified in any of the
Schedules to the Minimum Sentences Act, 1972, the provisions of this
section shall have effect subject to provision; of section 8 of that Act.

(c) Extended jurisdiction of Subordinate Courts

173.-(1) . The Minister lay, on. the recommendation of the Chief

Extended

Justiceor, in his absence, the Senior Puisne Judge then being in Dar €S jurisdiction

Salaam by order-

(a) invest any resident magistrate with power to try any category of
offences which, but for the provisions of this section, would ordi-
nar_ll?; be tried by the High Court and may specify the areawithin
which he may exercise such extended powers, or

(b) invest any such magistrate with power to try any specified case
or cases of such offences,

and such magistrate shall, by virtue of such order, have power, in respect
of the offences, specified inthe order, to impose any sentence which could
lawfully be imposed by the High Court.

(2) Nothing in this section shall effect the power of the High Court to
order the transfer of cases.

174, All offences tried under the provisions of section 173 shall betried
with the aid of two or more assessors and in the manner prescribed for the
trial of offences by the High Court.

175.-(1) Every sentence of death passed by a subordinate court exer-

cising power conferred upon it under section 173, shall, if the accused

erson does not appeal to the Court of Appeal, be subject to confirmation
y the High Court, and whenever such subordinate court imposed such

a'sentence, the record of the case, or a certified copy of it, shall if no appeal

IS preferred within the time prescribed for the lodging of the appeal, without
delay be transmitted to the High Court for confirmation; such sentence
of death shall not be carried out until the sentence has been confirmed.

(2) The High Court may exercise the same powersin confirmation
under this section as are conferred upon it in revison n by Part X of thisAct.

Triasto be
with aid of
assessors

Confirma
tion of sen-
tences of
deathin cer-
tion cases
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Recordand  176. |n every case where a sentence of death is confirmed, by the High
reporttobe  Court, the judge confirming the sentence shall as soon as maybe transmit
sent to be the record of the case or a certified true copy of it to the President together
President with areport in writing signed by him containing any recommendation
or observations which he may think fit to make and forwarding with it
any recommendation or observations made by the Court which sentenced
thé accused, and after that the matter shall be dealt with under Part V111

of thisAct.
B. Of TrialsGenerally
() Place of Inquiry or Trial
g;utet?]%rﬁalt y 177. Every court has authority to cause to be brought before it a_n}/]
person who iswithin the local limit of itsjurisdiction and is charged wit

%gh’zrgﬁigf an offence committed within Tanzania or which according to law may be
dealt with asif it had been committed within Tanzania and to deal with
the accused person according to its jurisdiction.

Power of . 178. The High Court may inquire into and try any offence, subject to

theHigh  itsjurisdiction in any place whereit has power to hold sittings; save that

Court except under section 93, no criminal case shal be brought under cogni-
zance of the High Court unless the same shall have been previoudly inve-
stigated by a subordinate court and the accused person shall have been
committed for tria before the High Court.

Place and 179.-(1) For the exercise of itsorigina criminal jurisdiction the High

date of Court shall (Jnold sittings at such places and on such days as the Chief
sessionsof ~ Justice may direct.

the High

Court (2) The Registrar of the High Court shall ordinarily give notice before
hand of all such sittings.

Ordinar 180.. Subject to the provisions of section 178 and to the powers of trans-

place 0 fer conferred by section 189, 190 and 191, every offence shall be inquired

{n%tji ry and into and tried, as the case may be, by a court within the local limits of

f whose {_urISdIC'[I on it was committed or within the local limits of whose
jurisdiction the accused was apprehended, or isin custody on a charge for
the offence, or has appeared in answer to a summons lawfully issued char-
ging him with the offence.

Tria at Place  181. When a person is accused of the commission of any offence by
whereact  reason of anything which has been done or of any consequence which has
done or ensued, such offence may beinquired into or tried as the case may be by
where conse  acourt within the local [imits of whose jurisdiction any such thing has

qet:]e;%% 0 been done or any such consequence has ensued.

offence
Triaswhere 182, When an act is an offence by reason of its relation to any other
s R R GG A
connec J 3 A ; H
with another E)%pl nquired into or trlgdaBy acourt within the Iocrzra]enmlts of whose | ur‘?é
offence diction either act was done.
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183. When it is uncertain in which of several local areas an offencewas ~ Trid where
committed; or when an offence is committed partly in onelgcal areaand  Placeis
partly in another; or when it consists of severa acts done in different local Offenge_'s
areas, it may beinquired into or tried by a court having jurisdiction Over neertan
any of such local areas.

184. An offence committed nglst the %Efen{jer ist in etdhg course q[ft erforh 8gni”r§ﬁt o
ming ajourney or voyage may be inquired,into or tri acourt throu ;
or igtoj'[he Ioegal Iim%g%f W%sejuﬁ sdiction the offend%r or the perst?n onajoumey
against whom or the thing in respect of which the offence was committed
passed in the course of that journey or voyage.

185. Whenever a doubt arises asto the court by which any offence ~ High court
_should be inquired into or tried any court entertaining such doubt may it
in its discretion report the circumstances to the High Court and the High 202
Court shall decide by which court the offence shall be inquired into or cases of

tried. Any such decigon of the High Court shall be fina and conclusive
except that it shall be open to an accused person to show that no court in
Tanzania has jurisdiction in the case.

doubt

186.-(1) The place in which any court is held for the purpose of inqui-  courttobe
ring into or trying any offence shall unless the contrary is expressly provide  open court

by an Act for the time being in force be deemed an open court to which
the Publ ic genera I¥ ma% have access so far as the same can conveniently
contain them save that the presiding judge or

magistrate may, if he considersit necessary or expedient-
(a) ininterlocutory proceedings; or
(b) in circumstances where publicity would be prejudicial to the interest

0
(1) justice, defence, public safety, public order or public moraity;
or;

(ii) the welfare of persons under the age of eighteen years or the
protection of private lives of persons concerned in the procedi-

ngs,
order%t any stage of theinquiry into or trial of any particular cast
that persons generally or any particular person other than the
arties thereto or their legal representative shall not have access
0 or be or remain in the room or building used by the court.

(2) Any court may for the purpose of inquiring into or trying any offence
may sit on Sunday or on a public holiday and no finding sentence or order
passed by a court of competent jurisdiction shall be reversed or altered
only by reason of the fact that the same was made or passed on a Sunday

or I|QubI|c holiday save that the court shall not sit on Sunday or a public
holiday unlessin the opinion of the court the omission to do so would
cause an amount of delay, expense or inconvenience which in the circum-
stances of the case would be unreasonable.

187. No child shall be permitted to be present in court during the trial
of any other person charged with an offence or during any proceedings
preliminary thereto except during such time as his préserice is requiréd
awitness or otherwise for the purposes of justice; and any child present

Exclusion of
children
from

court
proceedings
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court when under this section he is not permitted to be so shall be ordered

to be removed save that this section shall not goply to messengers, law

officers, clerks and other persons required to attend at any court for the
purposes connected with their employment-

188. The court may prohibit the publication of names or identitiesof ~ coutma
parties or of Wltness% ?or the furt% ance of or otherwise in the interests ~ Pronibit

of the administration of justice. 2? 2!,%"";‘"”

etc. of
(b) Transfer of cases

189. If upon the hearing of any complaint it appearsthat thecause  the Trangfer
cor_nﬁl aint arose qut of the limits of the jurisdiction of the court before  of case
which such complaint has been brought, the country may initsdiscretion dire-  where

ct the case to be transferred to the court having jurisdiction where the cause  offence

of complaint arose. gﬁgrggted
(2) If the accused personisin custog?/, and the court directing such jurisdiction
transfer thinksit expedient that such custody should be continuedor if he

isnot in custody, that he should be placed in such custody, the court shall
direct the offender to be taken by apolice officer before the court havin
jurisdiction where the cause of complaint arose and shall give awarran
for that purpose to such officer, and shall deliver to himthe complaint
and reco%nlzances, if any, taken by such court to be delivered to the court
before whom the accused person'is to be taken, and such complaint and
recognizances, if any, shall be treated to all intents and purposes asif they
had been taken by Such last mentioned court.

(3) if the accused person is not continued or placed in custody as afore-
said, the court shall inform him that if has directed the transfer of the case
asaforesaid, and thereupon the provisions of the preceding subsection respe-
cting the transmission and validity of the documentsin the case shall

apply.

190. Any district magistrate,-

(a) may transfer any case of which he has taken cognizance for inquiry
or trial to any subordinate court empowered to enquireinto or try - 22
such case within the local limits of such magistrate” jurisdiction; betwreen

and magistrates

(b) may, where the general conveni en_c%(ﬁ thgé)arties or witn
require it, transfer any case of which he has taken cognizance for
inquiry or trial, to any subordinate court beyond theTimit of his
jurisdiction which haS power to inquire into Or try such case.

191.-(I) Whenever it is made to appear to the High Court- Power of

Transfer

(a) that afair and impartial inquiry or trial cannot be had in any court tggﬂaﬁ(’g“
subordinate thereto; or vene

ﬁb} that some question of law of unusual difficulty is Iikelg to arise; or
c) that aview of the place in or near which an offence has been cornmi-
tted may be required for the satisfactory inquiry into or tria of the

Same; or



No. 9 Criminal Procedure 1985

73

(dl) that an order under this section, will tend to the general convenience
of the parties or witnesses; or

(e) that such an order is eerdient for the ends of justice or isrequired

by any provision of thisAct;

it may order

(i) that any offence be inquired into or tried by any court not empo-
wered under the preceding. sections of this Part but in other
respect competent to inquiré into or try such offence,

(ii) that any particular criminal case or class of cases be transferred
from court subordinate to its authority to any other court of equal

or superior jurisdiction,
(iii) that an accused person be committed for trial to itself.

(2) The High Court may act either on the report of the lower court or
the application of a party interested or on its own initiative.

3 EveraY application for the exercise of the power conferred by this
section shall be made by motion, which shall , except where the applicant
isthe Director of Public Prosecutions, be supported by an affidavit.

(4) Every accused person making any such application shall give to
the Director of Public Prosecutions notice in writing of the application,
together with a copy of the grounds on which it ismade and no order
shall be made on the merits of the application unless at least twenty-four
hours have el apsed between the giving of such notice and the héaring

of the application.

(5) Where an accused person makes arty such application the High
Court may direct him to execute a bond with or without sureties,
conditioned that he will, if convicted, pay the costs of the prosecutor.

(c) Accelerated Trial and Disposal of Cases

192.-(1) Notwithstanding the provisions of section 229, if an accused
person who is legally represented pleads not guilty, the court shall as soon d

asis convenient hold a preliminary hearing in gpen court in the presence

of the accused and his advocate and of the public prosecutor to consider
such matters as are not in dispute between the parties and which will
promote afair and expeditioustrial

&2) In ascertaining such matters that are not in dispute the court may
put questions to the parties as it thinks fit and the answers may be givén
without oath or affirmation.

(3) At the conclusion of a preliminary hearing held under this section,
the court shall prepare a memorandum of the matters agreed and the
memorandum shal| be read over and explained to the accused in alanguage
that he understands, signed by the accused and his advocate and by the
public prosecutor and then filed.
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(4) Any fact or document admitted or agreed (whether such fact or
document is mentioned in the summary of evidence or not) in amemora-
ndum filed under this section shall be deemed to have been duly proved;
save that if, during the course of the trial, the court is of the opinion that
the interests of {UStI ce so demand, the court may direct that any fact or
document admitted or agreed in amemorandum filed under this section be
formally proved.

(5) Wherever possible, the accused person shall betried immediatelil]
after the preliminary hearing and if the case is to be adjourned due to the
absence of witnesses or any other cause, nothing in this section shall be
read as requiring the same judge or magistrate who held the preliminary
hearing under this section to preside at the trial.

6) The Minister may, after consultation with the Chief Justice, by

order published in the Gazette,make rules for the better carrying out of the

urposes of this section and without prejudice to the generality of the
oregoing, such rules may provide for-

(@) delaying the summoning of witnesses until it is ascertained whether
they will be required to give evidence on the trial or not;

(b) the giving of notice to witnesses warning them that they may be
requiredto attend court to give evidence at thetrial.

_ 193_.-(%% A person formally charged with a warrant offence which
is punishable only by afine or by imprisonment not exceeding six months,

or by acombination of such sentences may in writing or through an

advocate plead guilty to the charge whether that person is summoned
or not, and the magistrate shall dispense with the personal attendance of
the accused unless such personal attendance is required for any other
reasons in which case he may direct the personal attendance of the accused.

(2) If amagistrate imposes afine on an accused person whose personal
attendance has been dispense with under this section, and such fine
isnot paid within the time proscribed for such payment the magistrate
may forthwith issue a summons calling upon such accused person o show
cause why he should not be commifted to prison for such term as the
magistrate may then prescribe. If such accused person does not attend
upon the return of such summons the magistrate may forthwith issue a
warr?ﬂt arfl_d commit such person to prison for such terms as the magistrate
may then fix.

(3) If, in‘any case m which under this section the attendance of an
accused person is dispensed with, previous convictions are all eghed against
such person and are not admitted m writing or through such person's
advocate the magistrate may adjourn the proceedings and direct the
personal attendance of the accused, and if necessary, enforce such
attendance m a manner provided under this Act.

(4) Whenever the attendance of an accused has been so dispensed with
and his attendance is subsequently required, the cost of any adjournment
for the purpose shall be borne in any event by the accused.



No. 9 Criminal Procedure 1985 75

194.-&1) Where an accused person charged with a non-warrant offence  procedure
other than an offence punishable with death or life imprisonment intends  where

to pl uilty to the charge and desires to have his case disposed of at  2ccused
onge?ﬁj%%ayy lve awri tegn notice to tﬁs effect to ﬁ1e m &)ratsg%efore desires to
whom the case isto be heard, and it shall be [awful for the magistrate plead

to serve the person with aformal charge and a notice to appear, not less than ?o“'gy

four clear days before the magjstrate for the purpose of pleading to the on-warrant
charge and final disposition of the case. offence or

2) If the accused m pursuance to a notice served upon him under ~ Imends fo
subsection (1) appears and pleads guilty to the char%;e the magistrate =¥ o+
shall deal with the case m like manner as'a case where the accused pleads iy
guilty under section 229 save that if the case is such as can be tried onl
inthe th Court, or is of such an aggravated nature that the magistrate
holds that the question of punishment shall be disposed of by that court
the magistrate shall remit the accused to that court for sentence, and
such remittal shall be a sufficient warrant to bri n? the accused, without
any further notice before the High Court for _sentence, and the original
warrant of commitment of such period he still is liberated in due course of
Ia\/\{, shall remain force until heis brought before the High Court for
sentensing.

$3) If the accused when brought before the magistrate to plead does
not plead guilty to the charge or pleads guilty only to a part of the charge,
the magisirate shall not acCept such restricted plea, and the plea shall be
deserted pro loco et tempore, and thereafter the procedure against the
accused shall be continued according to the other provisions of this Act.

(él?}Whe_re an accused person intends to reI%_/ upon an aidi in his defence,
he'shall give to the court and the prosecution ontice of hisintention to
rely on such defence before the hearing of the case

(5) Where an accused person does not give notice of hisintention to
rely on the defence of alibi before the hearing of the case, he shall furnish
the prosecution with the particulars of the alibi at any time before the
case for the prosecution is closed.

(6) If the accused raises a defence of aibi without having first furnished
the particulars of the alibi to the court or to the prosecution pursuant to
%hl tshseggr on, the court may m its discretion, accord no weight of any kin
o the defence.

C. Examination of Witnhess
(8) General Provisions

195, (1) Any court may, at any stage of atrial or other proceeding Power to
under this Act, summon any person as awtness, or examine any person  summon

in attendance, though not simmoned as awitness, or recall and re‘examine  maerial

. . WITNESS or
any person dready examined; and the court shall summon and examine — examine

or’recall and re-examine any such person if his evidence appearsto it person
essential to the just decision of the case. present

_ ﬁ) The prosecutor or the defendant or his advocate, shall have the
right to cross-examine any such person, and the court shall adjourn the
case for such purpose if it’considers necessary
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Evidence 6. Except as otherwise expr rovided, all evidence taken in an
to be taken trl1 underePhis Act shaﬁe be ?ﬁ]y iR t%e presence pfet[he accused, s%llve
o Dree® where his personal attendance has been dispensed with.

Evidence 197. Notwithstan in(l]nthe pr()vi%i]%nasb of sectifotrﬂll% evsigtmc_:e may be

g\%b% taken in any trial under thisAct in sence of the accu
absence (a) the examining justice considers that by reason of his disorderly
|Orf1 g‘grct‘ﬁd conduct before himit is not practicable for the evidence to be given
cases in his presence; or
(b) he cannot be present for reasons of health but is represented by a
ggunsel and has consented to the evidence being givenin his
sence,
and it shall be lawful for the court to continue with the trial and give
judgment in the absence of such accused.
Evidence 198.-(1) Every witnessin acriminal cause or matter shall, subject to the

to be given provisions of any other written law to the contrary, be examined upon
onoath * oath or affirmation in accordance with the provisionsof the Oaths (Judicial
Acts1966  Proceedings) and Statutory Declaration Act, 1966.

No. 59
° _ (22 Where an accused person upon being examined elects to keep
silent the court shall havethe right to draw an adverse inference against
mm andségef‘ court and the grosecutl on may comment on the failure by
e accused fo give evidenc

Refractory 199. (1) Whenever any person, appearing, either in obedienceto a
witness summons or by virtue of ‘awarrant , or being present in court and being
verbally required by the court to give evidefice

() refusesto be sworn or affirmed; or

(b) having been sworn or affirmed, refuses to answer any question
put to him; or

(c) refuses or neglects to produce any document or thing which. heis
required to produce; or

(d) refusesto sign his depositions,

mthout itn any a;Ic?ise offetrri]ng any fsuﬁ‘ici ent eé<custe for esmejocl,jh refusﬁ\lt, g neglech
may 1N the Meantime commMit SUch Person to prrson. UNFess. he 'sooner

consents to do what is required of him.

(2) If such person, upon being brought before the court at or before
such adjourned hearing, again refuses to do what is required of him, the
court may, if it seesfit, again adjourn the case and commit him for the
like period, and so again from time to time until such person consents to
do what is so required of him.

Procedure . 200. Wherethe orélé/ witness to the facts of the case called by the defence
where is the person charged, he shall be called as a witness after the close of the
accused evidence for the prosecution, but it shall be lawful for the court in its
Wu?ﬁ& discretion to adjourn the hearing of the case to a certain time and place

caledfor 10 bethen appointed and stated in the presence and hearing of the
defence  person charged.
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201. In cases where the right of reply under section 296 de?ends upon  Right of

the question whether eviderce has been called for the defence thefact that  reply

the person charged has been called as awitness shall not of itself confer on

the prosecution the right of rePIy save that the Attorney-General the

Deputy- Attorney-General and the Directors of Public Prosecution when

appearing as advocate for the prosecution shall in al cases have the right of

repiay
202.- (1) Inany inquiry, trial or other proceeding under this Act a Cartificate
certificate in the form in the Third Schedule to this Act, given under the  regarding

hand of an officer appointed by order of the Attorney-General for the Pt ff)‘or” o
purpose, who shall have prepared a photographic print or a photographic poi?lts o

enlargement from exposed firm together with any photographic prints, Ifﬁcg'/:’;gge
photo-graphic enlargements and any other annexures referred to therein,

and shall be evidence of al facts stated in the certificate.
(2) The court may presume that the signature to any such certificateis

genuine

(3) When any such certificate isused any trial, or proceeding under

DA AR S U g kST, amion

203.-(1) Any document, purporting to be areport under the hand of  Report of
any government analyst, upon any matter thing duly submitted to him  government
fof examination or analysis and fepart in the Course of any proceeding analyst
under this Act, may be used as evidencein any inquiry, trial or other
proceeding under thiSAct.

(2). The court may presume that the signature to any such document is
enuine and that the person signi n(t; it held the officé which he professed
0 hold at the time when he signed it.

(3) When any report is so used in any proceeding other than an inquir
the court may, if it thinks fit, summon and examine the analyst asto the
subject mattér of that report

(4) In this section "government analyst" includes the Senior Pathol ogist
the Pathologist and any person appainted by the minister responsible for
health to perform the duties of a government analyst under this section.

204.-(1) Any document under the hand of an officer appointed for that  report of
Purpose by order of the Director of Public Prosecutions, which purport finger

0 be areport uBor] any fingerprint or any photographic representation print
fingerprints submitted to him for examination or comparison shall be expert
or recelvablein evidencein any inquiry trial other proceeding under this

Act and shall be evidence of all facts Stated, that document.

(2) The court may presume that the signature to any such report is
genuine.
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_(3) When any such report is received as evidence in any tria or procee-
ding under this Act other than an inquiry, the court may, if it thinksfit
and shall if so requested by the accused or his advocate, summon, and
exarr]nl ne otr make available for cross-examination, the person who gave
such report.

(4 Inthis section "fingerprint" includes palm print, atoe print, and the
impression of afoot and "fingerprint' shall be construed accordingly.

205.-(1) In any committal proceeding, trial or other proceeding by or
before amagistrate or a| ud%e_under this Act, areport in the form sét out
in the seventh Schedule to this Act, given under the hand of an officer
appointed by order of the Director of Public Prosecutions for the purpose,
being areport upon any handwriti n% or any photographic representation
of any handwriting, submitted to him for examination or comparison,
together with any photographic prints, enlargements or other annexures
referred toinitand sggned b?/ such officer, shall be receivablein
evidence and shall be evidence of the matters stated in it

(2) The court may presume that the signature to any such report, print,
enlargement or annexure is genuine.

_(3) when any such report isreceived in evidence in any trial or procee-
ding under this Act other than an |an|_rty, the court shall, if the accused
or his advocate so reizuests, and may If if thinks fit summon and examine
the person who made the report of make him available for cross-examine-
tion.

(b) Issue of Commission for Examination of Witness

206. (1) Whenever in the course of any proceeding under this Act,
the High Court or the district magistrate iS satisfied that the examination
of witnessis necessary for the ends of justice, and that the attendance of
such witness cannot be procured without an amount of delay, expense or
inconvenience which, in the circumstances of the case, would be unreaso-
nable, the court or magistrate may issue a commission to any magistrate,
within the local limits of whaose jurisdiction such witness reSides, to take
the evidence of such witness.

(2) The magistrate to whom the commission is issued shall proceed to
the place whére the witnessisor shall summon the witness before him,
and shall take down his evidence in the same manner, and may for this
purpose exercise the same power, asin the case of atrial.

207. (1) The partiesto any proceeding under this Act in which a
commission isissued shall beinformed_ by the court or magistrate issuing
the commission that they may respectivély forward any interrogatories
inwriting which the court or magistrate directing the commission may
think relevant to the issue, and the” magistrate to whom the commission is
directed shall examine the witness upon such interrogatories.

_(2) Any such party may appear before such magistrate by advocate, or
if not in Custody, in'person, and may examine, cross-examine and re-exa-
mine, as the case may be, the said witness.
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208. (1) Aft commissjon issyed under section 206 has been dul

execmg_te?cﬁt Shall De retuimed, together itiss epo_szt(l) on of t ewfjtngss !
examined thereunder, to the High Court or the magistrate who issued it,  ssion
asthe case ma)é be, and the commission, the return thereto, and the

deposition shall be open at al reasonable times to inspection of the parties,

and may, subject to all just exceptions, be read in evidence in the case by

either party, and shall form part of the record.

(2) Any deposition so taken, if it satisfies the conditions of section 132 Acts, 1967
of the Evidence Act, 1967; may also bereceived in evidence at any sub-  No6
sequent stage of the case before another court.

Adjourn-

209. In every casein which acommission isissued wider section 206 et of
the proceeding may be adjourned for a specified time reasonably sufficient  proceeding

for the execution and return of the commission.

(c) Taking and Recording of Evidence

210.-(1) Intrias, other than trials under section 213, by or before

the evidence of the witnesses shall be recorded in the recording in the
following manner -

(a) the evidence of each witriess shall be taken down in writing in the
language of the court by the magistrate, or in his presence and
hearing and under his personal diréction and superintendence, and
shall be signed by the him and shall form part of the record;

(b) such evidence shall not ordinarily be taken down in the form of
qu?stlo(g)and answer, but in the form of a narrative subject to sub-
section (2);

(2) The magistrate may, in his discretion, take down or cause to be
taken down any particularquestion and answer.

_(3) The magistrate shall inform each witness that he is entitled to have
his evidence read over to him. If awitness asks that his evidence be read
over to him the magistrate shall record any comments which the witness
may make concerning his evidence.

211.-(I) Whenever, any evidence isgiven in alanguage not understood ~ Interpretation
by the accused, and he is present in J)erson, it shall be'interpreted to him  of evidence

in open court in alanguage understood by him. f)? f\fgu%d

(2) If he appears by advocate and the evidence isgivenin alanguage  advocate

other than the Iane?ua?e of the court, and not understood by the advocate,
it shall be interprefed fo such advocate in the language of thé court.

(3) When documents are put in for the purpose of forma proof it shall
be'in the discretion of the court to interpret as much of them as appears
necessary.

212. When amagistrate has recorded the evidence of awitnessheshall  remarks
also record such remarks, if any, as he thinks material respecting the  respecting

demeanor of such witness whilst under examination. g?\j‘v?ﬁ?g



80 No. 9 Criminal Procedure 1985

Procedure 213.-(1) Notwithstanding anything contained, in this Act, ever

in cast of magilstrate may, if hethinksTit, try any of the offences mentioned in the
Otontes next succeeding subsection without recording the evidence as hereinbefore
rovided, but in any such case he shall enter in such form asthe High
ourt may direct the following particulars:-
(a) the seria number;
(b) the date of the commission of the offence;

(c) the date of the complaint;
(d) the name of the complainant;
(e) the name, parentage and residence of the accused;

(f) the offence complained of and the offence (if any) proved, and, in
cases coming under paragraph (c), (d) or (c) of the next succeedin
subsection, the value of the property in respect of which the oftence
has been committed;

(g) the plea of the accused;

(h) the finding and, where evidence has been taken, ajudgment embod-
ying the substance of such evidence;

(i) the sentence or other final order;

(j) the date on which the proceedings terminated.

(2) The offences referred to in the, preceding subsection are as follows:-
(a) offences punishable with imprisonment for a term not exceeding Six
months or afine not exceeding one thousand shillings;

(b) common assault under section 239 of the Penal Code;

(c) theft under Chapter XXV of the Penal Code where the value of
the property stolen does not exceed one hundred shillings;

(d) receivirg or retaining stolen property under Chapter XX X1 of the
Penal Code where the value of such property does not exceed one
hundred shillings;

¢) malicious injury to property where the value of such property does
© not exceed cJ)neyhungreg shl}lllings; Property

(f) any other offence which the Chief Justice may, by order published
|t R_the Gtazette, direct to be tried in accordance with the provisions of
is section;

(9) %gl Pc(ri’ eg%%té n&fgﬁg&s?ehng or procuring the commission of any of

(h) attempting to commit any of the foregoing offences.

(3) When in the course of atria under the provisions of this section it;
appears to the magistrate that the case is of acharacter which renders it
undesirable that it should be so tried, the magistrate shal recall any wit-
nesses and proceed to rehear the case in the manner provided by the prece-
ding section of this Part.

(4) No sentence of imprisonment for a, term exceeding six months or of

afine of an amount exceeding one thousand shillings shall be passed in the-
case of any conviction under this section.
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214.-(I) Where any magistrate, after having, heard and recorded the Conviction
whf)le or an I%aﬁ ;ﬁf the %/égencej nany trial or condu%gfi in whole or o
pﬁr an coPﬁ [ rﬁroc INGS |S TOr any reason unable to complete  committal
the trial or the committal Proc&(#hnﬁs or heis aBP le to cornglretet e  where
trial or committal proceedings withifi a reasonable time, another magi- proceedings
strate who has and two exercises jurisdiction may take over and continue  heard partly by
or the trial committal proceedings as the case may be and the mggl Strate  onemagistrate
so taking over may act on the evidence or proceeding recorded by his 2 party by
predecessor and, may in the case of atrial re-summon the witnesses and
recommence the trial or the committal proceedings or otherwise subject
to subsection (2)
EZ% Whenever the provision of subsection (1) applies- _
a) in any trial the accused may, when the such other magistrate
commences his proceedings, demand that the witnesses or any of
them be re-summoned andre -heard and shall be informed of such
right by the second magistrate when he commences his proceedings;
(b) the High Court may, whether there be an appeals or not, set aside
any conviction passed on evidence not wholly recorded by the
mégistrate to before the conviction was had, if it i$ of the opinion that
the a{:(;glsed has been materially prejudiced thereby and may order a
new trial.
(3) Nothing in subsection (1) shall be construed as preventing a magisi-
[)aeIFG who has reﬁordgd the whole of the evi d?nce in an% tpal and who,
ore passing the (Ju gment, is unable to complete the trid, from writing,
the judgment and forwarding the record of the proceedi an]_ together
with the judgment who the magistrate who has succeded him for the
ment to be read over and, in the case of conviction, for the sentence to be
passed by such other magistrate
215. The High Court may, from time to tune, by rules, prescribe the Manner of
manner in which evidence shall be taken down in cases coming before the recording
court gnd the EY1I lence or the substance those of it shall be taken down in evidence
accordance with those rules. in the
High Court
D. Procedurein case of the Insanity or Incapacity of an Accused per son
216.-(1) When in the course of atria the court has reason to believe Prosecutor
that the accused is of unsound mind and consequently incapable of making to give or
his, defence it shall, before |anumn Into the fact of such unsoundnessof  adduce
mind and notwithstanding the fact that the accused may not have pleaded E‘nggce
tq; the clﬁrage, call on the prosecution to give or adduce evidencein support i oirv b
of the charge co?th 35 Y
(2) If at aclose of the evidence in support of the of the chargeit appearsto the insanity
court, that acase is not made outsgalpnst the accused person it shall dismiss of aocued
the charge and acquit the accused person and may then proceed to ded
with him under the Mental Diseases Ordinance.
(3) If at the close of the evidence in support of the charge it appearsto
the court that a case has been made out against the accused person it shall Cap.98

then proceed to inquire into the fact of the unsoundness of mind of the
accused and for this purpose may order him to be detained in amental
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hospital for medical examination or, in case where bail may be granted,
mg;tl admit him to bail on sufficient security asto his personal safety and
that of the public and on condition that he submits himself to medical
exangl nation or observation by amedical officer asmay be directed by the
court.

(4) The medical officer in-charge of the mental hospital in which an
accused person has been ordered to be detained or amedical officer
to whom he has been ordered to submit himself for mental examination
or observation pursuant to sub-section (3) shall, within forty-two days
of such detention or submission, prepare and transmit to the court ordef n?
the detention or submission, awritten report on the mental condition o
accused stating whether in his opinion the accused is of unsound mind
and consequently incapable of making his defence.

(5) On the receipt by the court of the written report provided for by
sub-section (4) it shal resumeitsinquiry into the question of the.
unsoundness of mind of the accused, and may admit as evidence for this
purpose any such written report purporting to be signed by the medical
offlcer_preParl_ng the same unless it is proved that the medical officer
purporting to sign the same in fact did not sign it.

Where the court having considered any. written report admitted in
ew(, gnce unger sub-sectn)n {g&g and any other e\)//idencet_hame%ay %g avaji_; le
to it gardl ng the state of mind of the accused, is of the opinion the
accused is of unsound mind and conse(%uently incapable of making_his
defenceit shall record afinding to that effect, postpone further proceedings
in the case, order the accused fo be detained in safe custody in such place
and mariner asit may think fit and transmit the court record or a certified
copy thereof to the Minister

(7) Upon consideration of the record the Minister may by order
directed to the court, direct that the accused be detained asacrimina
lunatic in amental hospital or other suitable place of custody and the court
shall issue awarrant in accordance with such order. Any such order
and warrant shall be sufficient authority for the detention of Such accused

erson . until released or otherwise dealt with in the manner provided for

y section 217 or 218.

(8) Where the written report required by sub-section (4) isto the effect
that the accused is of sound mind and capable of making his defence,
proceedings shall be resumed as provided for by section 218.

217.-(1) Where an accused person detajned in pursuance of awarrant
issued Lgngjer section 216 or section 281als?gun(§) %y the medical o{ Icer

0 OB PG MR I DY rosyered s Roundngss At cund STHSI ST,
forward to the Director of Public Prosecutions a certificate to that effecr

stating therein a so whether the accused would, but for the charge against
him, befit for unconditional discharge from detention.
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(2) Upon receipt of the certificate Provided for in sub-section (1) the
Director of Public Prosecutions shall inform the court which'issued
the warrant under section 216 or 281 whether it is the intention of the
Republic to continue proceedings against the accused.

(3) Where the court isinformed by the Director of Public Prosecutions
that the Republic intends to continue proceedings against the accused, it
shall thereupon order the removal of the person from the place where heis
detained and shall cause him to be brought before it in the manner
provided by section 218.

4) Where th t isinformed by the Djrector of Public Pr ti
A R DAt i g
accused, the court shall-

(a) in cases where the certificate provided for m sub-section (1) states

th thea%cu isfit for unconditional discharge forthwith make an
order for hisdischarge,

(b) inall other cases record the fact that proceedings have been dis-
continued discharge the accused of the charge and forthwith
roceed to deal with him under section 8 of the Mental Diseases Cap. 98
rdinance as a person deemed to have been brought before it
under that Ordinance.

(5) Notwithstanding the Provisions of sub-section (4), any discharge of
the accused pursuant to this section shall not operate as a bar to any
subsequent proceedings against him on account of the same facts.

218.-(1) Whenever awritten report under sub-section (4) of section 216

or information under sub-section (3) of section 217 isreceived b¥] the court,  resumption
it shall, subject to sub-section 4 resume the trial and require the accused  for atria
to appear or be brought before it.

. (2? Where proceedings are resumed under sub-section (1) the court shall

in al cases where the proceedings are resumed by virtue of sub-section (3)
of section 217 proceed to hear tile case de novo, and in any other caseiit
may in its discretion treat the case as partly heard and may then proceed
to hear further evidencein the case.

(3) Any written report given under sub-section (4) of section 216 or the
production of certificate issued under sub-section (1) of section 217, it may,
If still not satisfied that the accused is of sound mind and capable of making
his defence record a finding to that effect and proceed to make a fresh order
under sub-section (6) of section 216.

219.-(1) Where any act or omission ischarged against any personas  Defence of
an offence and it isinfended at the trial_of that Persqn to raise the defence insanity  insanity
of insanity, that defence shall be raised at the time when the person 't law  attrial.

is called upon to plead.

, &22 If, on the evidence on record, it appears to the court that the accused
did the act or made the commission charged but was insane so as not to
be responsible for his action at the time when the act was done or the
omission was made, the court shall make a special finding to the effect
that the accused did the act or made the omission charged but by reason
of hisinsanity, as aforesaid, is not guilty of the offence.
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{3) When 1 sy cial finding puréu::nt to sub-section (1), is made by the
cou.t it shubl- i e D e ,

(1) waere the person against whom special finding is made was charged
with an offence under the Penal Code involving physical violence
or damage to property for which but for his insanity at the time of
doing the act or making the ommission he would on conviction be
liable to sentence of death or. to suffer imprispnment for a term

. not less than seven vear:, submit the record of the proceedings or
a certified copy of it to the Minister and shall mewwhile order
the peson to te ket in custody as a criminal lunatic;

(b) in any other case, in its discretion, either proceed to deal with the
person under section 8 of the Mental Diseases Opdinance or dis-
charged or otherwise deal with him, subject to such conditions as
his remaining under supervision in any place or by any person and
to such other condition for ensuring the safety and welfare of the
said accused person and the public as the court shall think At. -

(4) The Minister on receipt of a record of proceedings submitted to
him pursuant to paragraph (a) of sub-section (3) may order such person to
be detained as a criminal lunatic inamental hospital, orison or oth:r suita-
ble place of custody.

(5) The Superintendent of a mental hospital, prison or other place in
which any criminal lunatic is detained by an order of the Minister under
sub-section (4) shall make a rcport in writing to the Minister of the
condition, history and circumstances of any such lunatic at the expiration
of a period of three years from the period of the Minister’s order and
thereafter at the expireion of periods of two years from the date of the
lastreport. : o ‘ '

(6) On the consideration of any such repoct, the Minister may order that
the criminal lunatic be dischargéd or otherwis® dealt with, subject 1o such
conditions as to his remaining_under supervicion in any placeor by any
perscn and to such other conditions for ensuring the safety and we'fare
of the said eririnal 'unatic and the public] ag the Minist>r shall think
fi. ' S o

(7). Notwithstanding the provisions of sub-sections (4) and (5) of the
section, any person or persons thereunto empowered by the Minister
may at any time after a criminal lunatic has been detained report to the
Minister on the condition, history and circumstances of any such criminal
lunatic and the Minister, on consideration of any such report, may order
that the criminal lunatic be discharged or otherwise dealt with, subject
to such conditions as to his re naining under supervision in any place
or by any person and to such other conditions for ensuring the safcty and
welfa;e of the said cri ninai fanatic and the public as the Minisier shall
tak it : L . .

(8) The Minister may, at anytime, order that & criminal Junatic be
trasferred {rom a mental hospital to a prison or from any place in whichk
he is dztainzd or remaing tnder supervigion”to ither a prisoti ora mentzl
hospita', - S '



No. 9 Criminal Procedure 1985 85

220.—(1) Where any act or ommission is charged against an?r Person Court’s
as an offence-and it appears to the court during the trial of such person power
for that offence that such person may have been insane so as not to . be to inquire
responsible for his action at the time when the act was done or ommission il;ll;;’ﬂit
made, a court may, notwithstanding that no evidence has been adduced y
or given of such insanity, adjourn the proceedings and order the accused

person to be detained in a mental hospital for medical examination.

- (2) The Medical Officer in charge of the mental hospital in which an
accused person has been ordered to be detained pursuant to sub-section (1)
shall, within for:%'-two days of such detention prepare, and transmit o the
court ordering the detention a written report on the mental conditon of
the accused setting out whether, in his opinion, at the time when offence was
committed the accused was insane 5o as not to be responsible for his action
and such written report purporting to be signed by the medical officer
preparing the same may be admitted as evidence unless it is proved that
tne medical officer purporting to sign the same did not in fact sign it.

(3) Where the court admits a medical report signed by the mdeical
officer in-charge of the mental hospital where the accused was detained
the accused and the prosecution shall be entitled to adduce such evidence
relevant to the issue of insanity as they may consider fit.

(4) If, on the evidence on record, it appears to the court that the accused
did the act or made the ommission charged but was insance so as not to Le
responsible for his action at the time when the act was done or ommi-
ssiori made, the court shall make a special finding in accordance with the
provisions of sub-section (1) of section 219 and all the provisions of section
219 shall apply to every such case. v

221.~(1) If the accused, though not insane, cannot be made to procedure
uniderstand the proceedings— when accused,

. . does not
(a) in cases tried by a subordinate court, the court shall proceed to undersiand

hear the evidence, and if at the close of the evidence for the proceedings
prosecution and, if the defence has been called upon, of any evidence
for the defence, the court is of opinion that the evidence which
it has heard would justify a conviction, it. shall sentence the
accused to be detained during the Presidential pleasure but if the
evidence does not justify a conviction it shall acquit and dischaige
.. theaccused: . . . . T S ¥

(b) in cases which are the subject of committal proceedings by a
subordinate court and of trial by the High Court, the subordinate
court, shall commit the accused for trial by the High Court and

“either admit him to bail or send him to prison for safe keeping,
and the High Court slzftll, If the Director of Public Prosecutions
has filed an information, proceed to hear all the evidence available
both for the prosecution and the dcfence, and if satisfied that the
accused is guilty of the offence charged shall sentence him to be
detained during the President’s pleasure. If-the 'Director of
Public Prosecutions states to the committing court that he does

. mot intend to file information, the accused- shall be at oncé
discharged in respect of the charge made-against him, and ifthe has
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been committed to prison shall be released, or if on bail his
recognizance shall be discharged; but such discharge of the accused

shall not operate as bar to any subsequent proceedings against
him on account of the same facts.

gﬁ) A P_erson sentenced to be detained during the President's pleasure
shall' be liable to be detained in such place and under such conditions as
the Minister may, by order from time to time direct, and whilst so detained

shall be deemed to bein lega custody.

(3) The Minister may at any tune, of hisown motion or after receiving
areport from any person or persons thereunto empowered by him,
order that a person so detained asin sub-section _([2_) aforesaid be discharged
or otherwise dealt with, subject to such conditions as to the said
remaining under supervision’in any place or by any person and such other
conditions for ensuring the safety and welfare of the said person and the
public asthe Minister shall think fit

h . ing the President's ol
e e S LR e S
trate shall forward to the Attomey-General a copy of the notes of evidence

taken on trial, with areport inwriting signed by him containing any reco-
mmen dation or observations on the case which he may think fit to'make.

PART VII.
PROCEDURE IN TRIALS BEFORE SUBORDINATE COURTS

(i) Provisions Relating to the Hearing and Determination of Cases

Non-appeara  222. If, in any case which a subordinate court has jurisdiction to hear
nce o?pp and determine, the accused per ears in ohedience to the summons
corr?plainant F?erv_ up]gc%ﬂnhim at theti én anha0 qeef?cog hp0| nteai In (t?e summct)ﬂs Pa_r t(&le
aI i y l 1] e
1 R B S LR
ring of the charge does not ap|oear the court shall dismiss the charge and

acquit the accused person, un essfor some reason, it shall think |t_pro?er
to adjourn the hearing of the case until some other date, and pending the

adjourned hearing, either admit the accused person to bail or remand him

ﬁ prison, or take such security for his appearance as the court shal think

it.

Appearance 223, |f at atime appointed for hearing of the case both the complaina-
of both Nt and the accused person appear before the court which isto hear and
parties  determine the charge, or if the complainant appears and the personal
attendance of the accused
the court shall proceed to

Wifthdrawal 224, (ij at%QmpIainmtéraI a?r)]/ ti mePg%r?hafi nal orqc(fa_r ISpassed m a}ny
0 case under this par ies.the cou e are sufficient grounds for
complainant perml{Jtlnng hi n|1 tg Wtft%rlaweﬁls comp‘aj nt, aggjr nst t%e accuseé %r, ant ere

be more than one accused persons, or any of them, the court may permit
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him to withdraw the same and shall thereupon acquit the accused against
whom the complaint is so withdrawn; save that this section shall apply
only in cases of minor offences.

225.-(1) Subject to sub-section (3) before or during the hearing of any
case, it shall be lawful for the court in its discretion fo adjourn the hedring
to a certain time and place to be then appointed and stated in the presence
and hearing of the party or parties or their respective advocates then
present, and in the mearitime the court may suffer the accused person to
go at large, or may commit him to prison, or may release him upon his
entering into a recognizance with or without sureties at the discretion of

R S S 9L ORI g e me o loce o v

(2) The Provisions of sub-section (1) notwithstanding, no such adjourn-
ment shall be for more than thirty clear days, or if the accused pérson has
been committed to prison, for more than fifteen clear days, the day follo-
\(/jw ng that on which the adjournment is made being counted as the first

ay.

(3) The court may commit the accused person to police custody-

(@) for not more than three clear days if thereis no prison within five
miles of the court house, and may from time to time further comrnit
such accused person to police custody for a period of not more than
fifteen days in the aggregate; or

(b) for not more than seven clear daysif there is no prison within five

miles of the court house and the court does not intend to Sit again
at such court house within three days, and may from time to time
further commit such accused person to police Custody for a period
of not more than fifteen days in the aggregate; or

(c) at the request of the accused person, for not more than fifteen
clear days.

4) Except for ca.?&? involving offences under sections 39, 40, 41, 43,
_45(, 38% %J 29, of the enaIn goJe_ or 8?1‘ences?[ra1$/o?\r/]iS ng fraud, cons
iracy to defraud or forgery, it shall not belawful for a court
0 adjourn a case, in respect of offences specified in the First Schedule
to this Act, under the provisions of subsection &1) of this section for an
aggregate exceeding sixty days except tinder the following circumstances:

(@) Wherever a certificate by aRegionaI Crimes Officer isfiled in court
stating the need and grounds for adjourning the case, the court
may adjourn the case Tor afurther period not _excwdl_ng an aggre
?att% of Extty daysin respect of offences stated in the First Schedule
o thisAct.

(b) Wherever acertificateisfiled in court by the State Attorney
stating the need and grounds for seeking afurther adjournment
beyond the adjournment made under paragraph (a), the court
st]gal_l ?dj 8urn the case for afurther period not exceeding in aggregate
of sixty days.

(c) Wherever a certificate a certificate is filed in court by the Director
of Public Prosecutions or a person authorised by him in that
behalf stating the need for and grounds for a further adjournment

Adjournment
and remand
of accused

Cap. 20
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. bgyond the adjournment made. under -paragraph (b), the ‘court

. shall. not adjourn such- case for :a:period -exceeding .an-aggregate
of twenty four months since the date of the first adjournment. given
under parzgraph (a).

~ (5) Where no cartificate is filed under the provisions of sub-section

.(4) thé cout shall proceed to hear the case or discharge the accised in the
‘court where the prosecution is unable to proceed with the hearing save
that any discharg> under this section shall not operate as a bar to a sub.

sequent charge being brought against the accused for the same offence

Non-appeara- _ 226.—(1) If at the {ime or place:to which the hearing or further hearing

nce of shall be adjourned, the accused person shall not appear before the court

l“’g;“;ﬁ:niﬁfgt which shall have made the'order of adjourniment, it shall be lawful for such
court to proceed with the hearing or further hearing as if the accused were
present, and if the complainant shall not appear, the court may dismiss
the charge and acquit the accused with or without costs as the court
-shallthink fit. ’ ST '

(2) If the court convicts the accused person in his absence, it may set
aside such conviction, upon being satisfied that his absence was from
causes over which he had no control, and that he had a probable defence -
on the merit.

.+..(3)Any sentence passed under sub-section (1) shall be deemed to comme-
nce from the date of apprehension, and the person effecting such appre-
hension, shall endorse the date thercof on the back of the warrant of
commitment.

" (4) The court, in its discretion, may refrain from convicting the accused
in ‘his absence, and in every such ‘case the court shall issue a warrant for
the apprehension of the accused person and cause him to be brought

before the court. )
Accused 227. Where in any case to which section 226 does not apply, an accused
may be being tried by a subordinate court fails to appear on the date fixed for tha

ﬁﬁt&vfet:?emd continuation of the hearing after the ¢lose of the prosecution cuse or on the
notwithe date fixed for the passing of a sentence, the court may, if it is satisiied that
standing the accused’s attendance cannot be, secured without undue delay or
absence expense, proceed to dispose of the case in accordance with the provisions
-of section 231 as if the accused, being present, has failed to make any
_statement or adduce any evidence or, as the case may be, make any further
statement or adduce any further evidence, in relation to any sentence

which the court may pass; save that:

(a) -where the accuscd so fails to appear but his advocate appears, the

advocate shall, tubject to the provisions of this Act, be entitled to

.. eall any defence witness and to. address the court as if the accused

has been or is convicted, and:the advocate shall be entitled to call

-any witness-and to address the court on matters relevant to any
sentence which the court may pass;and :

(b) where the accused appears on any subsequent date to which the
- proceedings may have been adjourned, the proceedings under this
section on the day or days on which the accused was absent shall

not be invalid by reason only of his absence.
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the truth of the charge. to p|e;'£|

(2? If the accused person admits the truth of the charge, hisadmission
shall be recorded as nearly as possible in the words he uses, and the
magistrate shall convict him and pass sentence upon or make an order
against him, unless there shall appear to be sufficient cause to the contrary.

3) If the accused person does not admit the truth of the charge, the
co&r? sh procléed top hear the case i1er<£|n rllafter plrjovideo|j 9

(4) If the accused person refused to plead, the court shall order aplea
of "not guilty" to be entered for him.

(5) () If the accused pleads-

(i) that he has been previously acquitted as the case may
be, of the same offence, or

(ii) he has obtained a pardon at law for his offence,
the court shall first try whether such pleaistruein fact or not:

(b) If the court holds that the evidence adduced in support of
such plea does not sustain the plea, or if it finds that such plea

itg {ﬁlesgﬁ Qr égzt’ the accused person shall be required to plead

229.-(1) If the accused person does not admit the truth of the charge  Procedure
the prosecutor shall open the case against the accused person, and shall ~ on pleaof
call witness and adduce evidence in support of the charge. "not guilty"

(2) The accused person or his advocate may put question to each
withéss produced against him.

g3) If the accused person does not employ an advocate, the court shall,

at the close of the examination of each witness for the prosecution, ask
the accused person whether he wishes to put any questions to that witness
or make any stalltement .tlf the accu Cf)%rson agkks any questlort1 me
B R e e e P T R ]
person, put the substance of such statement to the witness in the form of
aquestion and record the answer of such witness.

230. If at the close of the evidence in support_of the charge, it appears
to the court that a case is not made out against the accused person  pischarge of

suffici e?]t_ly tohrequi rﬁ him e&o make a defence either in r:el ati f%n to thefoff%nc% cocused

person when
‘dﬂé'é_r"%ré\‘/’% oﬁsl%) sé%rtgons%rlwgzei?trllaﬂsteggy tﬁlls_ﬁrc?, hgrilgﬁ gbl mgvtoI 8e no case
convicted, the court shall dismiss the charge and acquit the accused person.  toanswer
231.-(1) At the close of the evidence in support of the charge, if it

appears to the court that a case is made against the accused person
surficiently to require him to make adefence either inrelationtothe  Thedefence
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offence with which he is charged or in relation to any other offence of
which under the provisions of sections 312-321 inclusive of thisAct heis
liable to be convicted, the court shall again explain inclusive substance
of the charge to the accused and inform him of hisright,

(@ t% gﬁélef evidence whether or not on oath or affirmation, on his own

(b) to call witnessesin his defence; and

shall then ask the accused person, or his advocate, if it isintended to
exercise any of the above rights and shall record the answer. The court
shall then call on the accused person to enter on his defence save where
the accused person does not wish to exercise either of the above rights.

2) Notwithstandi nﬁ that an accused elects to give evidence not on
oath ort_afflrmatl on, he shall be subject to cross-examination by the
prosecution.

(3% If the accused, after he has been informed in terms of subsection (1)
elects to remain silent the court shall be entitled to draw an adverse
inference against him and the court as well as the prosecution shall be
permitted to'comment on the failure by the accused to give evidence.

(4) If the accused person states that he has witnesses to call but that
they are not present in court, and the court is satisfied that the absence of
such witness is not due to ana%/ faults or neglect of the accused persons,
and that there is likelihood that they could, if present, give material evide-
nce on behalf of the accused person, the court may adjourn the trial and
Issue process, or take other steps, to compel attendance of such witnesses.

232, If the accused person shall have examined any witnesses or given
any evidence other than asto his general character, the court may grant
ledve to the prosecutor to give or adduce evidence in reply.

233. The prosecutor or his advocate and the accused or his advocate
shall be entitled to address the court in the same manner and order asin
the trial under the provisions of this Act before the High Court.

234.-(1) Where at any stage of atrial, it appearsto the court that

the charge.is defective, ejther in substance or form, the court m e
suceh or gffor teration of the charge either By way 0 amendmena%/omﬂlfe

charge or by substitution or addition of a new charge as the court thinks

necessary to meet circumstances of the case unless, having regard to the
merits of the case, the required amendments cannot be made without
Injustice, and all amendments made under the provisions of this sub-secti-

on shall be made upon such terms as to the court shall seem just.

(2) Subject to sub-section (1), where acharge is dtered as aforesaid-

(a) the court, shall thereupon call upon the accused persons to plead
to the altered charge; and
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(b) the accused may demand that the witnesses or any of them pe
recalled and give their evidence afresh or be further cross-examined
by the accused or his advocate and, in such last mentioned event,
the prosecution shall have the right to re-examine any such witness
on matters arising out of such further cross-examination.

(c) the court may permit to the prosecution to recall and examine with
reference to'any ateration of or addition to the charge that may be
allowed, any witness who may have been examined unless the
court for any reason to be recorded in writing considers that such
application is madefor the purpose of vexation delay or
for defeating the ends of justice.

(3) Variance between the charge and the evidence adduced in support
of it with respect to the time at which the alleged offence was committed
isnot material and the charge need not be amended for such variance if
it is proved that the proceedings were in fact instituted within the time,
if any, limited by law for the ingtitution thereof.

(4) Where an dteration of the charge is made under sub-section (1
or there is a variance between the charge and the evidence as described
in sub-section (2), the court shall, if it is of the opinion that the accused has
been thereby misled or deceived, adjourn thetrial for such period as may
be reasonably necessary.

(5) Where an ateration of the charge is made under sub section (1?
the prosecution may demand that the witnesses or any of them be recalled
and give their evidence afresh or be further examined by the prosecution
and the court shall call such witness or witnesses unless the court for
reasons to be recorded in writing, considers that such application is made
for the purpose of vexation, delay or for defeating the ends of justice.

peon R e Bolh e Pl e s ek
sentence upon or make an order against him a_ccordln? to law, or shall
acquit him, or shall dismiss the charge under section 38 of the Penal Code.

. 236. The court may before passing sentence, receive such evidence as Evidence
it thinksfit, in order to inform itself &s to the sentence proper to be passed  relativeto

roper
ences

or order

237. Without Brej udice to the generality of section 236 a subordinate

court presided by aresident magistrate may subject to the provisionsof .

this section, for the purpose of assessing the proper sentence to be passed, on other o' oo e

take into consideration any other offence committed by the accused offences ion

(@) it has been explained by the court to the accused person in ordinary on other
language that the sentence to be passed upon him for the offence of offences
which he has been convicted in those proceedings may be greater
if the other offence is taken into consideration; and

(b) after such explanation as aforesaid, the accused person-
(i) admits the commission of the other offence; and
(i1) asks the court to take the other offence into consideration.
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3..When any such report isreceived in evidence
thinksfit, and shall if So requested by the accused or his advocate. simmon

T(3) Nothing in this section shall entitle a court which has taken an

offence into consideration to pass upon an accused person any sentence
in excess of the maximum sentence which could be awarded by that court
for the offence of which that person was convicted in those proceedings.

238. The conviction or acquittal or other order may, if required, by
afterwards drawn up and shall be signed by the court making the same,

or by the clerk or other officer of the court.

239. The production of the copy of the order of acquittal, certified b
the clerk or other officer of the court, shall without other proof be abar to
any subsequent charge for the same matter against the same accused.

240.-(1) Inany trial before a subordinate court, any document
purporting to be areport signed by a medical witness upon any purely
medical or surgical matter shall receivable in evidence.

. (2) The court may presume that the signature to any such document
is genuine and that the person signing the same held the office or had the
ualifications which he possessed to hold or to have when he so signed

the same.
the court may, if it,

and examine or make available for cross-examination, the person who
made there port. The court shall inform the accused of hisright to require
the person who made the report to be summoned in accordance with the

provisions of this subsection.
(b) Limitations and Exception E{el a%i ng to Trials Before subordinate
ourts
241. Except where alonger timeis specially allowed by law, no offence,
the maximum punishment for which does not exceed imprisonment , for six
months and/or aline of five thousand shillings, shall be triable by a

subordinate court, unless the charge or complaint relating toitislad
within twelve months, from the time when the matter of such charge or

complaint arose.

242. If inthe course of atrial it appearsto the ma%istrate at any sta%e
of the proceedi r;ﬁs that the case is'one which ought to be tried by the
High court, he, shall stop further proceedings and commit the accused
person far trial upon information before the High Court, and in such
case he shall follow the procedure hereinafter directed in relation to

(iii) Provisions Mating to Committal of Accused Persons of Trial
Court for Trial

(a) Committal of Accused Persons by Subordinate Courtsto the High
Court for Trial

243. Any magistrate may, unless precluded from so doi nghbg the terms
of his appointment, commit any person for tria to the High Court.
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244, \Whenever any charge has been brought against any person of an
offence not triable by a subordinate court or as to which the court is
adv?ge((jeby the Direct%r of Public PI’OSGCU'[tI onsIn writi n([;; or otherw_tlse
that it 1s hot suitable to be disposed of upon summary trial committal

proceedings shal be held according to the provisions hereinafter
contained by a subordinate court of competent jurisdiction.

- 245.-(1) After apersonisarrested, or upon the completion of
investigations and the arrest of any person or persons, in respect, of the
commission of an offence triable dy the High Court, the person arrested
shall be brought within the period prescribed under section 32 of this
Act before a subordinate court of competent {UI’ISdICtIOI‘] within whose
local limits the arrest was made, together with the charge upon which it is
proposed to prosecute him, for him to be dealt with according to law,
subject to thisAct.

(2)bWhe_never aperson is brought before or subordinate court pursuant
to sub-section (1), the magistrate concerned shall read over and explain to
the accused person. the charge or charges set out in the charge sheet in
respect of which it is proposed to prosecute the accused, but the accused,
person shall not be required to plead or make any reply to the charge.

(3) After having read and explained to the accused the charge or charges
lt_rﬂ(e rgf?gltstrate shall address to him the following words or words to the
ike effect;

~ "Thisisnot,your trial. If it is so decided, you will be tried |ater
in the High Court, and the evidence gal nst you will then be adduced.
ge%tgl \%Y!II then be able to make your defence and call witnesses on your

4) After aperson is committed to remand prison or on bail by a
B ordmate court or after terae {Hvest' H:atl ans have b?ﬁn completed. but
berore the suspect Is arrested, the polrce officer, or other public officer
in charge of the relevant criminal investigations under this Act, shall
forthwith cause the statements in quintuplicate of, persons intended to be
called aswitnesses at the trial to be properly typed out, conveniently

compiled and sent, along with the police casefile, to the Director of
Egltq)g%: Prosecutions or any other public officer designated by him in that

(5) If the Director of Public Prosecutions or that other public officer,
after studying the police case file and the statements of the intended
witnesses, isof the view that the evidence available insufficient to
warrant mounting a prosecution, or it is a otherwise inadvisable to
prosecute, he shall, where the accused has aready been charged,
immediately enter nolle prosequi; unless he has reason to believe that
further investigations can change the position, in which case he shall cause
further investigations to be carried out.

(6) If the Director of Public Prosecutions or that other public officer,
after studying the police case file and the statements of the intended
witnesses, decides that the evidence available, or the case as such, warrants
putting the suspect on trial, he shall draw up or cause to be drawn up an

Courts to
hold
committal
proceedings

Procedure
on arrest
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information in accordance with law, and when signed by him, submit it.

ogether with three copies of each of the statemerits of Witnesses sent to

him under sub-section (4), including any document containing the

gJa?stan%e of the evidence of any withess who has not made awritten
ement.

(7) After aninformation isfiled in the High Court, the Registrar shall
cause a copy of it to be delivered to the district court Where the accused
was first présented or within the local limits of which the accused resides.

246.-(1) Upon receipt of the copy of the information and the notice
the subordinate court shall summon the accused person from remand
prison or, if not yet arrested, order his arrest and appearance before to
deliver to him, or to his counsel a copy of the information and notice of
trial delivered to it under section 245 (7) and commit him for trial by the
Court; and the committal order shall be sufficient authority for the person
in charge of the remand prison concerned to remove the accused person
1; Lom prltsons on the specified date and to facilitate his appearance before

e court.

(2) Upon appearance of the accused person before it, the subordinate
court shall read and explain or cause to be read and explained to the acc
used person the information brought against him as well as the statements
or documents containi ngrthe subsfance of the evidence of witnesses whom
the Director of Public Prosecutions intendsto call at thetrial.

(3) After complying with the provision of the foregoing sub-sections the
%:ﬁulr_tksheaflfl egjdr%s to the accused person the following word or words to
elike ;

"You have now heard the substance of the evidence that the
prosecution intends to call at your trial. You may either reserve your
defence, which you are at liberty to do, or say anything which you ma
wish to say reléevant to the charge against you. Anything you say will
be taken down and may be used in evidence at your trial".

W Before the accused person makes any statement the court shall state
to Win and give clearly to understand that he has nothi gg to hope from any
romise of Tavour and _nothln%_to fear from any threat which may have
een held out to him to inducehim to make any admission or confession

of his gui It, but that whatsoever he then says may be given in evidence on
histria notwithstanding the promise or threat.

(5) Everything that the accused ﬁ_ersons says shall be recorded in full
and shall be shown or read over to him and hé shall be at liberty to explain
or add to anything contained in the record thereof.

(6) When the record of the statement, if any, made by the accused is
made confirmable to what he declares is thé truth, thé record shall be
attested by the magjistrate who shall certify that such statement was taken
inhis Bresence and hearing and contains accurately the whole statement
made xthe accused person. The accused person shall sign or attest by
his mark such record. If he refuses the court shall add a nofe of his refusal

and the record may be used asif the accused had signed or attested it.
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247. Immediately after complying with the provisions of sections  witness for
245 t0 246 the court shall make the list of all witnesses whom the Director a  prosecutor
of Public Prosecutions intends to call and shall ask the accused person  and defence
whether he intends to call witnesses at the trial and, if so, whether he
desiresto give their names and addresses so that they may be summoned.

The court'shall thereupon, record the names and addreSses of any such
witnesses whom the accused may mention.

248.-(1) If from any reasonable cause to be recorded in the proceedings
the court considersit necessary or advisable to adjourn the proceedings
the court may, from time to time, by warrant, remand the accused for a
reasonable time, not exceeding fifteen days at any one, time to some prison
or any other place or security.

2) Where the remand is for. not more than three days the court may,
byWOWO mouﬁh, or(%nr the o?ﬁ cer or persor?? n whose custody the accu

erson is, or any other fit officer or person, to continye to the accused
Pn his custody ch} to bring h?m up%t t??e time appo?nted i%(%erzﬂthe commen-

cement or continuance of the inquiry.

(3) During aremand, a court may at anytime order the accused to be
brought up beforeit.

34) Subject to the provision of section 148 the court may admit an accu-
sod on remand to bail.

249.-(1) A ho h itted for trigl before the Hj
Court slga} (bEenttled & ana)§ 'Berﬁg Sore ety 1o aveoaq%opiz/ o*qne pe

record of the committal proceeding without payment. copy
(2) The court shall, at the time Of committing him for trial inform the proceedings

accused person of hisright to acopy of record of the committal

proceedings without payment.
23) Every record of the proceedings supplied to the accused pursuant

to this section shall contain a copy of the charge or charges, copies of the

statements and documents prodced to the court during the committal

proceedings and copy of the record of the proceedings before the court

250.-(1) A prosecutor may at any time during thetrial before Court may
theHigh Court, apply to the court to summon any person whose  bind witness

attendance may be required at the trial to give evidence or to produce :0. e a
any document and to bind such person to appear at thetrial. "
(2|) Upon the application being made under sub-section (1) the court
all'summon the person in respect of whom such application is made to
pear before it, and when he so appears, the court shall bind him b
recognizance with or without sureties as it may deem requisite to appear
thc%itcgh aﬁég compliance with any summonsissued in accordance with

Adjourning
proceedings

251. If aperson required to enter into recognizance under section 241 v
refuses to enter into sych Trecogn zan?ffa , the court may commit himto — pepooy
prison or into the custody of anyother officer of the court'there to remain
until such time asthetrid has taken place or the case against the accused is
otherwise disposed of, unlessin the meantime such person entersinto
recognizance as required by the court.

over
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(b) Preservation of testimony in Certain Cases

252. Where it apoloears to a magistrate that any person, who is dangerous-

gy ill or hurt and not Ilkel_){ t0 recover or who, for any other reason

whatsoever, may not be available to give evidence at thetria, isable to
and willing to give material evidence relating to any .offence, such court
may take in writing, a statement on oath or affirmation of such person,
and shall subscribe the same, and certify that it contains, accurately the
whole of the statement made by such person, and the magistrate taking
the statement shall certify his réason for taking the same and shall state
the date and place when and where the same was taken, and shall preserve
such statement and file for record:

~ Provided that where the statement is that of a person who by reason of
immature age or want of religious belief ought not, in the opinion of the
magistrate, to be sworn or affirmed, the statement may be taken without
oath or affirmation.

253.-(1) Where any person istinder a charge or has been committed
for tria in respect of the offence to which such statement is expected to
relate (in sections 257 and 258 referred to as the "accused person”)
reasonable notice shall be given of intention to take such statement both

to the prosecutor and to such person.

(g) If such person isin custody, he may, and shall if he so requests,
be brought by the officer in whose charge heis, under an order in writing
of the magistrate, to the place where the Statement is to be taken.

254. Where such statement is taken in the presence of an accused
person, such ac?u%d _eerson or his advocate (the prosecutor also if he be
present% shall be given an opportunity to put questions to the deponent
and the answers of such deponent thereto shall form part of the statement;
and, if the accused ef_SO?lpIS committed ?gr tria, ttPe statement shall be
transmitted to the Registrar of the High Court, and a copy thereof to the
Director of Public Prosecutions.

255.-(1) Every such statement duly subscribed and certified by the
magistraté in the manner required by section 254 shall, without further
roof, be admissible in evidence at any trial, whether before, the Hi ﬂ:l
ourt or subordinate court in which thé accused person is charged wi
the offence to which such statement relates if-

(a) the court is satisfied that the person who made the statement is
d?ad, or that his attendance cannot be ﬁ)r%cured without an amount
of delay, expense or inconvenience which, in the circumstances of
the case, would be unreasonable; and

(b) the accused received notice of the court to take such statement as
provided in section 243 and had, or might have had if lie had chosen
to be present, full opportunity of cross-examining the deponent.

(2) When any case in the course of which such statement has been
admitted in evidence |sf|nall¥ disposed of, the statement shall be returned
to the magistrate who took the same for filing in accordance with the
provisions of section 255.

(3) Nothing in this section shall be construed as affecting the provisions
of section 34 of the Evidence Act, 1967.
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(¢) Proceedings after Committal for Trial

256. When an accused person has been committed for tria therecord of ~ Transmis-
committal proceedings, duly signed and authenticated by the magistrate, ~ sion of
shall be transmitted without delay by the committing couirt to the Registrar ~ records to
of the High Court and authenticated copies of the charge and proceedings tch('furr'gh
aforesaid shall be forwarded to the Director of Public Prosecutions.

257. After thereceipt of the copies of therecord of committal ~ Notice of
proceedings in the High Court the R?strar_ or hisdeputy shall endorse  tid
or annex to every information filed as aforesaid and to evefy copy thereof
delivered to the officer of the court or police officer for sérvice thereof,
anotice of trial which notice shall specify the particular sessions of the
High Court at which the accused personisto be tried on the said informa:
tion, and shall bein the following form, or as near thereto as may be:-

"A.B.

Take notice that you will be tried in the information whereof thisa
true copy at the sessions of the High Courttobeheldat
onlgle day of

Copy of
oFThe Lo P ol e oo Sy i R e S 2ss, HAST U Fomation
the notice of trial endorsed onthe same or annexed thereto, and, if there  and notice
are more accused persons committed for trial than one, then as many ggt;‘j"ve‘g
copies as there are such accused persons, and the officer of the court or
police officer aforesaid shall, as soon as may be after having received
the copy or copies of the information and notices or notices of trial, and
three days at least before the day specified therein for trial, by himself
or his députy or other officer, déliver to the accused person of persons
committed for trial the said copy or copies of the information and notice
or notices, and explain to him or them the nature and interagency thereof;
and when any accused person shall have been admitted to bail ahd cannot
readily be found, he shall leave a copy of the said of the said information
and notice of trial with someone of his household for him at his dwellin
house or with someone of hisbail for him, and if none such can be found,
shall affix the said copy and notice to the outer gerdorlnu pa door of the
ﬂw%l I |_Pg house or dwelling houses of the accused person or of any of

isbail:

Provided aways that nothing herein contained shall prevent any
person committed for trial, and in custody at the opening of or during any

session of the High Court, from being tried thereat, if he shall express
his assent to be so tried and no special objection be made thereto on the
part of the Republic.

2959. The officer serving the.copy or copies of the information and Returns
otice or notice of tr|a| {%aﬂ forl%vnh nPake to the registrar areturn of
the made of service thereof. services

7
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260.-(1) It shall be lawful for the High Court upon the application
of the prosecutor or the accused person, if the court considers that there
issufficient cause for the delay, to postpone the trial of any accused person
to the next sessions of the court held in the district or at Some other con-
venient place, or to a subsequent session.

~ (2) The High Court may give such directions of the amendment of
information and the service of any notices which the court may deem
necessary in consequence of any order made under sub-section (1).

~ 261. All information drawn up in pursuance of section 261 shall be
in the name of and (subject to the provisions of section 92) signed by the
Director of Public Prosecutions.

262. Every information shall bear date of the day when the sameis
signed, and, with such modifications as shall be necessary to adapt it to
the circumstances of each case, may commence in the following form:-

"In the High Court of Tanzaniathe day of 19
AEL the sesSion holder at o ;
onthe Q .
the court isformed by the Di rec_:tor%){‘ Public Prosecutions on bei11alf of
'%he lfanlted) Republic that A.B is charged with the following offence
or offences)".

263. The Registrar of the High Court shall, before the commencement
of thetrial, issue summons for the attendance of the trial of all witnesses
whose statements were produced during the Committee proceeding and
all witnesses whose names and addresses were given to the committing
magistrate by the accused.

PART VIII
PROCEDURE IN TRIALSBEFORE THE HIGH COURT

(a) Practice and the mode of Trial

264. The High Court may, subject to the provisions of this Act and

any other written laws, regulate its own practice in the exercise of its
crimina jurisdiction.

265. All trials before the High Court shall be with aid or assessors the
number of whom shall be two 6r more as the court thinks fit.

(b) Assessors

266.-(1) Subject to exemptions under the provisions of section 267
and sub-section (3) of this section, all persons between the ages of twenty-
one and sixty years shall be liable to serve as assessors.

(2) The High Court shal from time to time make rules regulating the
area within which a person may be summoned to serve as an assessor.
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() A person shall be disqualified to serve as an assessor if he was con-
victed and sentenced to a term of imprisonment exceeding six months for
an offence involving moral turpitude.

(4) No proceedings shall beinvaid only by the reason that any of the
assessors was disqualified or exempt from serving as an assessor.

267. The following persons are exempt from liability to serve as asse-
ssors, namely;

(@) Ministers and Members of National Assembly;
(b) Judges and Magistrates;

() persons actively discharging the duties of priests or ministers of
their respective religions;

(d) physicians, surgeons, dentists and apothecaries in actual practice;

(c) lega practitionersin actual practice;

(f) officers and men in the Armed Forces of the United Republic;

() PSS S B e T R PR ERe bay HTET e
thereunder;

(h) persons disabled by mental or bodily infirmity;

(i) officers of the Police and Prisons services,

(j) such other officers of the government and such persons as may be
exempted by the Chief Justice from liahility to serve.

268. A person shall not be exempted by sex or marriage from liability

to Serve as.an assessor but any ju [ istrate may, in his discretion,
on agp icaiion made H%(my dn%%%acmo* %e rosec%on r the accused
or at hiSown instance, make an order that the rs shall be composed
only. of men or of women only, as the case require, or may on the
application made by awoman Yo 82 exempted *r%me&rwce as maymssor

in respect of any case by reason of the nature of the evidence to be given
or of the issuesto be tried, grant such exemptions.

(c) Attendance of Assessors

269.-(1) The Registrar of High court shall ordinarily not |ess than
fourteen days before the day fixed for holding any sessions of the High
Court, direct aresident of district maqiqstrate for the time being exercising
jurisdiction in the district in which such sessions are to be held'to summon
such number of personsto serve as assessors at the said sessions asto the

Registrar may appear necessary, and such magistrate shall comply with
such direction accordingly.

(2) Where in accordance with the provisions of sub-section (1), aresident
or district magistrate is directed to summon assessors, he shall select and
summon persons whom he considers to be suitable and to be liable under
the preceding sections to serve as assessors.

3) Subject to the provisions of sub-section (1) and (2) aresident o
diétr? ct mllj%(i"strate sg Irect Sby ﬂqwue RegIIS[I‘aH-? any |2|)cumstance£ e so
deems, may delegate such selection to any administrative officer having
jurisdiction’in the'same district or region.

Exemptions

Acts, 1966
No. 49
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~270. Every summons to an assessor shall be in writing and shall require
his attendance at a time and place to be therein specified-

2?1.-(21g Any person who has been served with a summons issued under
section 269 may, if heis of the opinion that heisof the not liable under the
preceding section to serve as an assessor, appear without delay before a
district or resident m?st_rate prior to the date when heis required by
summons to attend and object to the summons and if such magistrateis
satisfied that the said person is not liable to serve as an assessor he shall
thereupon rescind the summons and discharge the said person from the
attendance specified therein.

(2) Appearance before adistrict or resident ma%i_strate under the
provisions of sub-section (1) shall be by the person objecting personally
except in case of person. objecting, under” the provisions of paragraph (hef)1
of section 266 in which case a person who satisfied the magistrate that he
Is duly authorized to appear may appear on his behalf.

272. The High Court, may for reasonable cause excuse any assessor
from attendance at any particular sessions, and may, if it shall think fit, at
the conclusion of any trial, direct that the assessors who have served at such
trial shall not be suiranoned to serve again for the period of twelve months.

273. At each session the High Court shall cause to be made alist of the
names of those who have attended as assessors at such sessions.

274.-(1) Any person summoned to attend as an assessor who, without
lawful excuse; fails to attend as required by the summons, or who, having
attended, departs without having obtainéd the permission of the High
Court, or failsto attend after adjournment of the court after being, ordered
to attend, shall be liable by order of the High Court to afine not exceeding
five hundred shillings.

(2), Such fine shall be levied by the district or resident magii_str_ate
‘movable property belonging to such assessor within the local Timits of
jurisdiction of such magistrate.
~(3) For good cause shown, the High Court may remit or reduce any
fine so imposed.
(4) In default of recovery. of the fine by attachment and sale an assessor

may, by order of the High Court be imprisoned as a civil prisoner for a
term of fifteen days unless such fineis paid before the end of the said term.

(d) Arraignment

informidtion A pe PSR 1P B Her PrArS e Ry Re R )
see cause otherwise to order, and the information shall be read, over to
him by the Registrar or other officer of the court, and explained if need
be by that officer or interpreted by the interpreter of the court, and such
accused person shal = berequired to plead instantly thereto unless, where
the accused person is entitled to service of a copy of the information,
he shall object to the want of such service, and the court shall find that

he has not been duly served therewith.
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Order for

276.-(1) Ev bjection to any formal defect on the face an |n-
form c)n (I)Ef %X)II %eI%(en Imm |ate[y gter the information has been i'f“lﬁ;gmfg
read over to the accused person and not later. tion

2) Wh re atrj n informati ' Spae
{tgppea?rs? oA T TN R | bespone.
make such order for the amendment of the information asthe court  ment o
thinks necessary to meet the circumstances of the case, unless, having  tria

regard to the merits of the case, the required amendment cannot bé
made without injustice. All such amendments shall be made upon
such terms as to the court shall seem just.

(3) Where an information is so amended, a note of the order for
amendment shall be endorsed on the information, and the information
shall be treated for the purposes of al proceedings in connection therewith
as having been filed in the amended form.

(4) Where, before atria upon information or at any stage of such trial,
the "court is of the gpinion that the accused may be prejudiced or
embarrassed in his defence by reason of being charged with more than
one offence in the same information, or that for any reason it is desirable
to direct that the accused should be tried separately for any one or more
offences charged in an information, the court may order a separate
trial on any count or counts of such information.

(5) Where, before atrial upon information or at any staTge of such trial,
the court is of the opinion that the postponement of the trial of the
accused is expedient as a consequence of the exercise of any power of the
court under this Act, the court shall make such order as to the postopone-
ment of the trial as appears necessary.

(6) Where an order of the court is made under this section for a separate
trial or for postponement of atrial

() the court may order that the assessors are to be discharged from
giving opinions on the count or counts the trial of which is post-
poned, or on the information, as the case may be; and

(b) the procedure on the separate trial of a count shall be the samein all
respects asif the count had been found in a separate information
and the procedure in the postponed trial shall be the samein all
respects &p_rowded that the assessors, if any have been discharged)
asif thetria had not commenced; and

(c) the court may make such order as to admitting the accused to bail
and ?fhto kthef _?nl argement of recognizances and otherwise as the
court thinks fit.

$7_) Any power of the court under this section shall bein addition to and
not in derogation of any other power of the court for the same or similar
pUrposes.

277.-(1?]If an information does not state, and cannot by any amend- Quashing

R B P e PP el e e e fce e Greroy o morma
jah %?g grg made before the accused pleads or motion made in arrest of tion
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(2) A written statement of every such motion shall be delivered to the
registrar or other officer of the court by or on behalf of the accused and
shall be entered upon the record.

278.-(1) Subject to sub-section (2) where an information contains a
count charging an accused person with having been previously convicted
of any offence, the procedure shall be as follows-

() the part of the information stating the previous conviction shall not
beread out in court, nor shall the accused be asked whether he has
been previoud %conwcted as aleged in the information, unless and
until he has either pleaded guilty to or been convicted of the sub-
sequent offence;

(b) if he |oleads gu;lg to or is convicted of the subsequent offence, he
shall then be asked whether he has been previously convicted as
dleged in the information;

(¢) if he answers that he has been previously convicted, the judge
mg%/ proceed to pass sentence on him accordingly; but if he denies
that he has been so previously convicted, or refuses to or does not
answer such question, the court shall then hear evidence concerning
such previous conviction.

(2) If upon the trial of any person for any such subsequent offence,
such person shall give evidence of hisown good character, it shall be
lawful for the advocate for the prosecution, in answer thereto, to give
evidence of the conviction of such person for the previous offience or
offences before he is convicted of such subsequent offence, and the court
shall inquire concerning such previous conviction or convictions at the
same time that it inquires concerning such subsequent offence.

_ 27% Eﬁg’d accused perlson PlNhO, upr?n blei ng ?rrai gned uponshan | inforhm&
thereto t "not guilty" , without
e P DOty st TRt Coan . el withou
| égdo.-(l) Any accused person upon whom an information is filed may
p -

() that be has been previously convicted or acquitted, as the case may
be, of the same offence; or

(b) that lie has obtained a pardon at law for his offence.

_ gfz) If either of such pleas are pleaded in any case and denied to be true
in fact, the court shall try whether such pleaistruein fact or not.

(3) If the court holds that the facts alleged by the accused do not prove
the Plea, or it findsthat it isfalsein fact, the accused shall be required
to plead to the information.

281.-(12 If any accused person being arraigned upon any information

stands mute of malice, or neither will, nor by réason of infirmity can, answer

directly to theinformation, the court if it thinksfit, shall order the

Registrar or other officer of the court to enter a plea of "not guilty”
n behalf, of such accused person, and the plea so entered shall h

the same force and %Fect as?f sucn accusecfe ;Person ad actualﬂ? plea3£

the same, or else the court shall thereupon proceed to try whether the
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accused person be of sound or unsound mind, and, if he shall be found
of sound mind, shall proceed with the trial, and if he shall be found
of unsound mind and consequently incapable of making his defence
shall order thetrial to be postponed, and the accused person to be kePt
meanwhile in safe custody in such place and manner as the court thinks
fit and shall transmit the court record to the Attorney-General for
consideration by the Minister. The Minister may order such accused

person to be detained in amental hospital or other suitable place of safe
custody.

(2|) Any subsequent proceedi ngs in relation to, the said accused person
shall be regulated by section 217 and 218 of this Act.

282. If th sed pleads "guilty” the pleashall b ded and h
may econv?c%(%ere&. S guiity” the piea e recorded and he

~ 283. If the accused pleads "not guilt or if the pleaof "not guilty”
is entered in accordance with the provisions of section 281, the court
shall proceed to choose assessors, as hereinafter directed, and to try
the case; save that the same assessors may aid in the trial of as many
accused persons successively as the court thinksfit.

284. If, from the absence of witnesses or any other reasonable cause
to be recorded in the proceedings, the court considers it necessary or
advisable to postpone the commencement of or to adjourn any tfial,
the court may from time to time postpone or adjourn the trial on such
terms asit thinks fit for such time asit considers reasonable, and may
by warrant remand the accused to some prison or other place of security.

Duri ng aremand the court may at any time order the accused to be
brought beforeit.

The court may on remand admit the accused to bail.

(d) Selection of Assessors

285. When atrial isto be held with the aid of assessors, the assessors
shall be selected by the court.

286. If, in the course of trial with the aid of assessors, at any time
before the finding any assessor 1s from any sufficient cause prévented
from attending throughout the trial, or absents himself, and it is not practi-
cable immediately To enforce his attendance, the trial shall proceed
before the remaining assessors but only if they are not less than two
in number, and wheré the trial so proceeds the remaining assessors shal
be deemed m all respects to be properly constituted Tor the purpose

of thetrial and shall have power to return a verdict accordingly whether
unanimous or by majority.

87. If the trid .is adj ed,thagsesso shall b ired to attend
at the adgourener(lj s![fcf ng! %HWaI anyesu sequerr?t sﬁllngeurntl l![Ifqe co(rJlé?I ug%n

of thetrial.
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(c) Case for the Prosecution

288. When the assessors have been chosen, the advocate for the

w_osecution shall open the case against the accused person, and shall call
Itnesses and adduce evidence M support of the charge.

289.-(1) No witness whose statement or substance of evidence was
not read at committal proceedings shall be called by the prosecution at
the trial unless the prosecution has given areasonable notice in writing
to the accused person or his advocate of the intention to call such witness.

@ The oﬂcesh | state the name and address of the witness and the
substance of the evidence which he intends to give.

(32 The court shall determine what notice is reasonable, regard being
had fo the time when and the circumstances under which the prosecution
became acquainted with the nature of the witness's evidence and deter-
mined to call him as awitness. No such notice need be given if the prose-
cution first became aware of the evidence which the witness would give on
the date on which heis called.

290. The witnesses called for the prosecution shall be subject to cross-

\Vocate on.

. natjon by t norh tor nation
of Withesses g?ﬂg gtao b ?Sraﬁ%%er% gaﬁ 8 is advocate, and to re-examinatio

for the
prosecu-
tion

Statements
by medical
witnesses

Statement
of
evidence
of accused

291.-(1) Inany tria before the High Court, any document purparting
to be areport signed by a medical”witness upon a purely medical or
surgical matter, shall be receivable in evidence save that this sub-section
shall not apply unless reasonable notice of the intention to produce the
document at thetria, together with a copy of the document has been given
to the accused or his advocate.

(2 Thecourt magr/1 presume that the signature to anh/ such document
IS genuine and that the person sgm nﬁ the same holds the office or had the
qualifications which he prof to hold or to have when he so signed the

same.
_ (}21%) Where any such evidence s received in evidence the court may, if

it thinksfit, and shall, if so requested by the accused or his advocate,
summon and examine or make available for cross-examination, the person
who made the report, and the court shall inform the accused of his i ght to
require the person who made the report to be summoned in accordance
with the provisions of this sub-section.

_(4) Notwithstanding the provisions of subsection (3), the court may
dispense with the requirement of this sub-section where it is satisfied that
the person who made the report is dead or that the attendance of such
person cannot be procured without undue delay or expense.

1 292. Any statement of the accused person duly certified by the commi-
tting magistrate in the manner provided by section 246 may, whether
signed by the accused person or not, be given in evidence without further
Proof théreof, unlessit is proved that the magistrate purporting to certify

he same did not in fact certify it.
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293.-(1) When the evidence of the witnesses for the prosecution has
been concluded, and the statement, if any, of the accused person before
the committi nfchcourt has been given in evidence, the court, if it considers,
after hearing the advocates for the prosecution and for the defence, that
there is no evidence that the accused or any one of several accused commi-
tted the offence or any other offence of which, under the provisions of
section 312 to 321 inclusive of this Act, heisliable to be convicted, shall
inform each accused person of hisright-

(a) to give evidence on his own behalf, and
(b) to call witnessesin his defence,

and shall then ask the accused person, or his advocate, if it isintended to

exercise any of the above rights and shall record the answer. They shall

then call on the accused. to enter on his defence save where the accused
person does not wish to exercise either of the above rights.

(2) If the accused, after he has been informed in terms of sub-section (1%
elects to remain silent the court shall be entitled to draw an adverse infe-
rence against him and the court as well as the prosecution shall be per-
mitted to comment on the failure by the accused to give evidence.

(3) Not withstanding that the accused accepts or gives any evidence not
on oatht_or affirmation he shall be subject to cross-examination by the
prosecution.

(f) Case for the Defence

294. The accused person or his advocate may then open his case stating
the fact or law on which he intends to rely, and making such comments
as he thinks necessary on the evidence for the prosecution. The accused
person may then give evidence on his own behalf and he or his advocate
may examine his witnesses (if any), and after their cross-examination or
re-examination (if any), may sumup his case.

295.-(1) In addition to the witnesses summoned pursuant to the provi-
sions of section 268 the accused shall be allowed to examine any witness
who isin attendance at the tridl.

(2) The accused shall not be entitled as of right to have any witness
summoned other than the witnesses whose names and address were given
by him to the magistrate at the committal proceedings, but any subordinate
court may, after committal for trial and before the trial begins, and the
court of trial may, either before or during the trial, issue a summons for

O L AN 25 M T dlgee T hecours

296. If the person, or any one of severa accused persons, adduces any
e\fn derg_ce, tzhéaEL prosecutor shall betitled to reply subject to the provisions
of section 201.
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297. If the accused person says that he does not mean to give or adduce
evidence and the court considers that there is evidence that he committed
the offence the advocate, for the prosecution shall then sum up the case
against the accused person and the court shall then call on the accused
person or personaly or by his advocate to address the court.

(9) Close of Hearing

298.-(1) When the case on both sidesis closed, the judge may sum up
the evidence for the prosecution and the defence, and shall then require
each of the assessorsto state his opinion oraII%/ astothe casegenerally and

0

raesC E)? (?nszcﬁ)(%mi% ﬁluestion of fact addressed to him by the judge, and shall

(2) The judge shall then give judgment, but in doing so, shall not be
bound to confirm to the opinions of the assessors.

H r@aclé ép&; rallg%ﬁl,\}l)erson Is convicted, the judge shall pass sentence on

(4) Nothing in this section shall be construed as prohibiting the assessors,
or any of them, from retiring to consider their opinionsif they so wish or,
during any such retirement or at any time during the trial, ffom, consul-
tation with one another.

299.-(1) where any judge, after having heard and recorded the whole
or any part of the evidencein any tria isfor any reason unable to complete
the trial or he is unable to complete the trial within a reasonable time
another judge who has and who exercises jurisdiction may take over and
continue the trial and the judge so taking over may act on the evidence or
proceeding recorded by 'his predecessor, may, in the case of atrial re-
summon the witnesses and recommence the trial; save that in any trial the
accused may, when the second judge commences his proceedings, demand
that the withesses of any or them be re-summoned and re-heard and shall
be wgég_rmed of such right the second judge when he commences his
proceeding.

(2) Nothing in sub-section (1% shall be construed as preventing ajudge
who has recorded the whole of the evidence in any trial and who, before
assing the judgment and forwarding the record of the proceedings
together with the judgment to the judge who has succeeded him for the
udgment to be read over and, in the case of conviction, for the sentence to
e passed by such other judge.

PART IX
CONVICTIONS, JUDGMENT, SENTENCESAND THEIR EXECUTION
IN THE SUBORDINATE AND HIGH COURT

A .-Miscellaneous Provisions Relating to Convictions
300.-(1) When a person is charged with an offence consisting of
several particulars, a combination of some only of which constitutes
acomplete minor offence, and such combination is proved but the
remaining particulars are not proved, he may be convicted of the minor
offence although he was not charged with it.
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(2) When a person is charged with an offence and facts are proved
which reduce It to a minor otfence, he may be convicted of the minor
offence although he was not charged with it.

([3) For the purpose of this section the offences specified in section 222
of the Penal Code shall, where aperson is charged with the offence of
a]g]gempted murder under section 211 thereof, be deemed to be minor
offences.

S e PR B e Y B S AR P e
with the attempt.

302.-(1) When awoman is charged with the murder of her newl
born child and the court is of the opinion that she, by any willful acf or
omission, caused its death but at the time of the act or omission she had
not fully recovered from the effect of e?lvmg birth to such child and that
by reasons thereof or by reason of the effect of |actation consequent upon
the birth of the child, the balance of her mind was then disturbed, she
may, notwithstanding that the circumstances were such that but for the
provisions of section 199 of the Penal Code she ml?ht be convicted of
murder, be convicted of the offence of infanticide although she was not
charged with it.

(2) When a person is charged with the murder or manslaughter of any
child or with infanticide, or with an offence under section 150 or section
151 of the Penal Code (relating to the procuring of abortion), and the
court is of opinion that he is not guilty of murder, manslaughter or
infanticide or of an offence under section 150 or section 151 of the Pena
Code but that he is guilty of the offence of child destruction under section
219 of the Penal Code, he may be convicted of that offence athough
he was not charged with it.

(3) Whena tpers_;on is charged with the offence of child destruction and.
the court is of opinion that heis not guilty of that offence but that heis
uilty of an offence under either section 150 or section 151 of the Penal

pt?le_,t he may be convicted of that offence athough he was not charged
with it.

(4) When a person is charged with the murder or infanticide of any
child or with child destruction and the court is of opinion that he is not
guilty of any of the said offences but that he is guilty of the offence of
concealment of birth, he may be convicted of that offence athough he
was not charged with It.

303. When aperson is charged with manslaughter. in connection with
the driving of motor vehicle by him and the court is of the option that
heisnot guilty of that offence,”but that heis guilty of an offence under

section 42 of the Road Traffic Act, 1973 (relating to reckless or dangerous
driving or careless driving) he may be convicted of all offence under either

of those sections although he was not charged with it.
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304.-(1) When a person is charged with an offence under section 131
or section 132 of the Penal Code and the court is of the opinion that
heisnot guilty of that offence but that he is guilty of an offence under
one of sections 135, 136, 140 and 158 of the Penal Code, he may be
convicted of that offence although he was not charged with it.

(2) When a person is charged with an offence under section 158 of the
Penal Code and the court is of the opinion that heis not guilty of that
offence but that he is guilty of an offence under one of the sections 136
and 137 of the Penal Code, he may be convicted of that offence although
he was not charged with it.

(3) When a person is charged with an offence under section 136 of the
Pena Code and the court is of opinion that he is not guilty of that offence
but that he is gunty of an offence under sub-section (1) or sub-section (3)
of section 135 or under section 140 of the Penal Code, he may be convicted
of that offence although he was not charged with it.

305. When a person is charged with an offence under one of the sections
294 t0 298 of the Penal Code and the court is of opinion that he is not
guilty of that offence but that heis gunty of any other offence under
another of the said sections he may be convicted of that other offence
although he was not charged with it.

306.-(1) When a person is charged with stealing anything and the
court is of opinion that he is not guilty of that offence but that he is guilt
of an offence in respect of that thing'under one of the sections 302, 304,

311 and 312 of the Pena Code, he may be convicted of that offence
athough he was not charged with it.

(2) When a person is charged with an offence under section 304 of the
Penal Code and the court is of opinion that he is not guilty of that offence
but that he is guilty of the offence of stealing the thing inrespect of which
he is charged he may be convicted of that offence although he was not
charged with it.

3) Where a person is charged with an offence under section 302 of the
Pegu)al Code ang the court Is g?%pi nion that%ne IS not gtﬁt:y of that offence
but that heis guilty of an offence under section 304 of the Penal Code,
he ma(i/1 be convictéd of that offence although he was not charged with it:
and where a person is charged with an offence under section 304 of the
Penal Code and the court is of the opinion that he is not guilty of that

offence but that he is quilty of an offence under section 302 of the Penal
Code, he may be convicted of that offence although he was not charged

_(14) When a person is charged under section 311 of the Penal Code
with the offence of receiving anything and the court is of opinion that
heisnot guilty of that offence butt hat heis guilty of retaining the thing
and when a pérson is charged under the said section with the offence of
retaini ng an%thl ng.and the court is of opinion that heis not quilty of that
offence but that he'is gunt¥10f receiving the thing, then he may be convicted
under the provisions of the said section of retaining or reCeiving, asthe
case may be, athough he was not so charged.
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307. Where any person is charged with an offence under sub-section plemative
(1) of section 9 of the Prevention of Corruption Act, 1971, and the in charge
court isof opinion that he did not corruptly acquire or receive the of being in

BRI AP SR B ML RALNHOPLR PRE  oemot

offence although he was not charged with it. of having

been
corruptly
acquired
Acts. 1971
L . No. 16
;3(%3 The prO\QSIOﬂS of section, 300 to 306, shall be construed as an Construction
ition to, and not In derogation of, the provisions of any other Act and of section

the other provisions of this Code, and the provjsions of sections 301 to 306 300 to 306
shal] be ConSTLed as bang wi 2 0

| onstrued as being without prejudice to the generality of the
provisions of section 300.
309. If on any tria for a warrant offence the facts provedin Eﬁf;gg

evi denceb amount t%g n?n-Wﬁrrant offence, %t]ge accuseddshall not for t_rgt witha
reason be acquitt such a warrant offence; and no person tri warrant
for such warcﬂant offence shall %reﬂqable a??erwards to be prosecuted  offence

for awarrant offence on the same facts, unless the court shall think fit,  nottobe

LT : . ith
b its discretion, to direct such person to be prosecuted for a non-warrant Ya\;lrte;tzble

offence, whereupon such person may be dealt with as if he had  ifa

previously been Put on trial for awarrant offence. offene%eis
provs

cout e o 7 ont B SREhaRPE Y B R TS AP Uy R
alwaysto the provisions of anP(e Etélesof court magle by the High Court ~ tobe

undef’ powers conferred by Articl of the Tanganyika Order in Council,  defended
1920 from time to time in force.

B.- Judgment Generally

Mode of
311.-(1) The judgment in_every tria in any criminal court shall be iveri
ronog.J%ced ?njo gn ourt eit%/e_r }/mmedi atelﬁl gft_er the t?rminatlsgn of we ,"i‘gﬁ;{,‘?
ria or at some subsequent time of which notice shall be given to the
arties and their advocates if any; that where the judgment is In writing at
he time, of pronouncement the judge or magistrate may, unless objection to
such a course istaken by either the prosecution, or the defence, explain
mgn tsurk])?t?lnce of such judgment in. open court in lieu of reading such judg-
infull.

(2) The accused person shall, if in custody, be brought up, or, if notin,
custody, be required by the court to attend, to hear judgment delivered
except where his personal attendance during the trial has, been dispensed
with and the sentence is one of file only or heis acquitted.

(3) Subject to sub-section (2), where there are more than one accused
|8ersqq)s ancﬂ1 one pr more of t erH 0€'S e|aot attend the court on the date
on which, the judgment s to be delivered, the judge or magistrate may,
in order to avoid undue delay in the disposal of the case, deliver
the judgment notwithstanding his or their absence, as the case may be
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(4) No judgment delivered by any court shall be deemed to beinvalid
by reason only of the absence of any party or his advocate on the day or
from the place notified for the delivery thereof, or of any omission to
serve, or defect in serving, on the parties or their advocates, or any of
them, the notice of such day and place.

(5) Nothing in this section shall be construed as to limit m anyway the
provisions of section 400.

312.-(1) Every judgment under the provisions of section 311 shall,
except as otherwise expressly provi dedetg this Act, be written by, or
reduced to writing under th_egpersqnal direction and superintendence of,
the presiding judge or magistrate in the Ia_ngua%e of the court, and shall
contain the paint or points for determination, the decision thereon and
the reasons for the decision, and shall be dated and signed by such
presiding officer as of the date on which it is pronounced in open court.

(2) Inthe case of conviction theju%gment shall specify the offence of
which, and the section of the Pena Code or other law Under which the
accused person is convicted, and the punishment to which he is sentenced.

(3) In the case of an acquittal the judgment shall state the offence of
\llyth(%h the accused person is acquitted and shall direct that he be set at
iberty.

313.-(1) On the application of the accused person acopy of the.

judgment, or, when he so desires, atrandation in his own language, if

practicable, shall be given to him without delay. Such a copy oPtrandar
tion shall be given to him free of cost.

(2) Any interested party or person affected by the judgment may be
provided with such copy of judgment on application:

__Provided that such person Pays the prescribed fee, unless the court,
if it thinks fit for some reason, to give it to him free of costs.

C.-Sentences
(a) Passing Sentences in the High Court

it ST b T L S e s ety B e o e co R 1Y
whether he has anything to'say why sentence should not be passed upon
him according to law, but the omission so to ask him shall have no

effect on the validity of the proceedings.

315.-(1? The accused person may, at any time before sentence, whether
on pleaof guilty or otherwise, move in arrest of judgment on the ground
that the information does not, after any amendment which the court is
willi ngt artud has power to make, state any offence which the court has
power to try.

(2) The court may, in itsdiscretion, either hear and determine the
matter during the same sitting, or adjourn the hearing thereof to a future
time to be fixed for that purpose.
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(3) If the court decides in favour of the accused he shall be discharged
from that information.

316. If no motion in arrest of judgment is made, or if the court decides
against the accused person upon such motion, the court may sentence
the accused person at anytime during the sessions.

317. The court before which any personistried for an offence
reserve the giving of itsfinal decision on questionsraised at the trial,
f'arrpg its decision whenever given shall be considered as given at the time of

318.-(1) When any person has, in atrial before the High Court, been
convictéd of an offence, the judge may reserve and refer for the decision

Sl G onasing of L0 Or oKe 1Hqaes of the FiLal, Cou Ay SRR
would affect the event of thetrial.

(2) If the judge reserves any such question, the person convicted shall
Pendl ng the decision thereon, be remanded to prison or, if the judge
hinks fit, be admitted to bail, and the High Court shall have power to
review the case, or such part thereof as may be necessary, and finally
determine such question and thereupon to alter the sentence “passed by the
g[ﬂ.al kjl#_?ge and to pass such judgment or order as the High Court may
ink fit.

319. Nojud shall be st r.reserved on the ground of
ok])] ecti on{ w f?ﬁr}? state(? aftert e?nformation was re%d0 over to?ﬂg
accused person, or during the progress of the trial, might have been cured
by amendment by the court, nor, for any informality in swearing the
witnesses or any of them.

320. The court may, before TpaSSI ng the sentence, receive such evidence
asit thinksfit, in order to inform ifself as to the sentence proper to be

passed.

321.-(1) without prejydice to t ity of sectign 320, the High
Cout S P o O S A O Y 2ot F0r e oSk of
assessing the proper sentence to be passed, take into consideration any

other offence committed by the accused person but of which he has not

been convicted.

$2) The High Court shall not take any offence into consideration
unless-

(a) it has boon explained by the court to the accused person in ordinary
Iangrl]J_a%ethat the sentence to be passed upon him for the offence
of which he has been convicted in those praceedi ngs may be greater
if the other offenceistaken into consideration; and,

(b) after such explanation as aforesaid, the accused person-
(i) admits the commission of the other offence; and
(ii.) asks the court to take the other offences into consideration.
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(3) Nothing in this section shall entitle the court, after taking into
consideration, to pass upon an accused person any sentence in excess of
the maximum sentence which could be awarded for the offence of which
that person was convicted in those proceedings.

(b) Sentences of Death

322.-(1) When any person is sentenced to death, he shall suffer
death by hanging.

(2?] When any person is sentenced to death the sentence shall direct
that he suffers death by hanging.

323. When an acc son is sentenced to death, the court shal|
inform him of the per%JoSgd V\}|)t?1r| n wrlli cﬁf‘ﬁe wishes to appeal, hl% apped

should be preferred.

324. A certificate under the hand of the registrar or other officer of the
court that sentence, of death has been passed, and naming the condemned,
shall be sufficient authority for the detention of such person.

325.-(1) Assoon as conveniently may be after sentence of death has
been pronounced, if no appeal from a'sentence of death passed by the
High Court, is preferred, or if an appeal from any sentence of deathis
preterred and the sentence is upheld on appeal, then as soon as
conveniently may be after the determination of the appeal the presidi ng
Ju%?e or magistrate exercising powers conferred on him by section 17
shall forward to the President a copy of the notes of evidence taken on
the trial with areport in writing signed by him containing any recomme-
ndation or observations on the case he may think fit to make.

(2) After the said report has been considered the President shall
communicate to the said judge or magistrate or his successor in office, the
terms of any decision to which he may come thereon, and such judge or
magistrate shall cause the tenor and substance thereof to be entered in
therecords of the court.

(3) The President shall issue a death warrant, or an order of the sen-
tence of death to be commuted, or a pardon, under his hand and the
sedl of the United Republic to give effect to the said decision. If the
sentence of death isto be carried out, the warrant shall state the place
where and the time when execution isto be had, and shall give directions
as to the place of burial of the body of the person executed. If the sen-
tence is commuted for any other punishment, the order shall
that punishment, If the person sentenced is pardoned, the pardon shall
state whether it is free, or to what conditionsif any, it is subject.

(4? Subject to sub-section (3), the warrant may direct that the execution
shall take place at such time and at such place, and that the body of the
person executed shall be buried or cremated at such place, as shall be
appointed by some officer specified in the warrant.

$5) The warrant or order, or pardon of the President shall be sufficient
authority in law to all persons to whom the same is directed to execute
the senténce of death or other punishment awarded, and to carry out the
directions therein given in accordance with the terms thereof.
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323. (1) Where any Court thinks that the Charge is proved, but is of
opinion that, having regard to the Character, anfecedents, age, health,
or mental condition of the person charged, or to the trivial nature of the
offence, or to the extenuating circumstances under which the offence was
committed, it isinexpedient to inflict any Funlshment, orthatitis exPe
dient to discharge the offender conditionally as hereinafter provided, the
Court may, without proceeding to convict, either:

(a) order such offender to be discharged after such admonition as
to the Court as shall seem fit; or

(b) dischar%e the offender conditionally on his executing a bond, with
or without sureties, to be of good behaviour and to appear for
conviction and sentence when called on at any time during such
pfertl r?d’c not texceedl ng three years, as may be specified in the order
of the Court.

(2) An order under Sub-Section (1) shall, for the purpose of re-vestin
or res-toring stolen property, or in respect of matters relating to the
restltu_tltt)_n or delivers of property to the owner, have the like etfect as
aconviction.

gs) A bond executed under this Section may contain such conditions,
asthe court may, havi ngt; regard to the partiCular circumstances of the
case, order to be'inserted therein with respect to al or any of the following

matters:

(@) for prohibition the offender from associating with undesirable
persons, or from frequenting undesirable places;

(b) asto abstention from intoxicating liquor, where the offender was
drunkenness or an offence committed under the influence of drink;

(c) generally for securing that the offender should lead an honest and
industrious life;

d iding that the offender with his suret eties, if any, shall
(O P petr T Ghambers before e ioge of fhe court, Such Titetvels

asmay be specified in the order.

(d) Execution of Sentences

327. A warshgﬂt under the hand of the %Jgr%e or magistrate by whom
$¥| 'o%rson 1all be sentenced to me\r/tsRn , orderin thg %%?Fce
_ e carried out m any prison within Tanzania Mainland, be
|I s&tjﬁd t%}/ the_senrt]encm judge or maglatgar[g“ar][d shall beft%ll authority
O L O o 0 e PR Y S
of death. Every sentence shall be deemed to commence from, and
to, include the whole of the day of the date on which it was pronounced,
except where otherwise provided in this Act or m the Penal Code.

Warrant in
case of
sentences of
imprison-
ment
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Y;’fy‘r rant for 328.-(1) Where a court orders mone}/ to be paid by an accused person
or by aprosecutor or complainant for fine, penalty, compensation,
costs, expenses or otherwise, the money may be levied on the movable
and immovable property of the person ordered to pay the same by distress
and the sale under warrant. If he shows sufficient'movable property to
satisfy the order hisimmovable property shall not be sold.

(2) Such person may pa% or tender to the officer having the execution
of the warrant the sum therein mentioned, together with the amount
of the expenses of the distress up to the time of payment or tender, and
thereupon the officer shall cease to execute the same.

(3) A warrant under this section may be executed within the local limits
of jurisdiction of the court issuing it, and it shall authorise the distress and
sale of any property belonging to such person when endorsed by a district
or resident magistrate within'the local limits of whose jurisdiction such
property is found.

Objections  329.-(1) Any person claiming to be entitled to have alegal or equitable

R chment INtErest in the whole or part of any property attached in execution of
awarrant issued under section 327; may, at any time prior to the receipt
by the court of the proceeds of sale of such property, give noticein writing
t0 the court of his objection to the attachment of such property. Such
notice shall set out shortly the nature of the claim which such person
(hereinafter in the section called the obg ector) makes to the whole or part
of the property attached, and shall certify the value of the property claimed

thimé%ﬁr&é/al ue shall be deposed to an affidavit which shall befiled

(2{) Upon receipt of avalid notice given under subsection (12 the court.
shall, by an order in writing, addresSed to the officer having the execution
of the warrant, direct a stay of the execution proceedings.

(3) Upon the issue of an order under subsection (2) the court shall,
by notice in writing, direct the objector to appear before such court
and establish his claim upon a date t0 be specified in the notice.

(4) A notice shall be served upon the person whose property was,
by the warrant issued under section 328, directed to be attached and,
unless the property is to be applied to the payment of afine, upon the
person entitled to the Proc&ds of the salé of such property. Such
notice shall specify the time and place fixed for the appearance of the
objector and shall direct the person upon whom the noticeis served to
appear before the court at the same time and place if he wishes to be heard
upon the hearing of the objection.

(5) Upon the date fixed for the hearing of the objection, the court
shall investigate the claim and, for such purpose, may hear any evidence
which the objector may give or adduce and any evidence given or adduced
by any person served with a notice in accordance with sub-section (4).

(6) If, upon investigation of the claim, the court is satisfied that the
property attached was not, when attached, in the possession of the
person ordered to pay the money or of some person in trust for him,
orinthe oc_cupancy of atenant, or other person pa%n ng rent to him, or
that, being in the possession of the person ordered to pay the money a
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such time it was so in his possession not on his own account or as his own
property but on account of or in trust for some other person or party
on his own account and partly on account of some other person, the court
shall make an order releasing the property, wholly or to such extent as it
thinksfit, form attachment.

(7) If, upon the date fixed for his appearance, the objector fails to appear,
or if, upon investigation of the claim in accordance with subsection (5?1,_
the court is of an OPI nion that the objector has failed to establish his
claim, the court shall order the attachment and execution to proceed wad
shall make such order asto costs as it deems proper.

(82 Nothing in this section shall be deemed to deprive a person who
has failed to comply with the requirements of subsection (1) of the right
to take any other proceedings which, apart from the provisions of his
section, may lawfully be taken by a person claiming an interest in property
attached under awarrant.

330.-(1) When an offender has been sentenced to afine only and to
imprisonment in default of payment of the fine, the court may stispend the
execution of the sentence of imprisonment and may release the offender
on his executing a bond, within or without suretiés, as the court thinks
fit, conditioned Tor his appearance before such court on a date not being
more than fifteen days from the time of executing the bond; and in the
event of the fine not having been realized the court may direct the sentence
of imprisonment to be Carried into execution at once, or may from
time to time extend the operation of the bond for afurther period of
not more than fifteen days.

;@ In any casein which an order for the p%/ment of money has been
made, or non-recovery of whichisnot paid forthwith, thé court may
require the person ordered to make such payment to enter into abond as
prescribed in subsection (1), and in default of his so doing may at once
pass sentence of imprisonment as if the money had not been recovered.

_ (3) Without prejudice to the provisions of subsections (1) and (2),

in any case in which an order for the payment of money has been made,
and whether or not any order has been made for imprisonment in default
of payment, the court'may, in its direction, either the time such order is
made or subsequently diréct that the money may be paid by installments
at such times and in"such amounts as the court may think fit.

(Lcl} Where under subsection (3), the court directs that money may be
paid by installments and the whole of the amount outstanding shall
unless the court "tends the period within which such installment iSto be
paid, become due and payable and al the provisions of this Act and
of the Pena Code applicablein the case of nonépayament of afine shall
apply to and in respect of the said amount outstanding.

33L. If the officer having the exec }IOI’I of awarrant of distress reports
that he can find no pro _ertg or not sufficient property where upon to'levy
the money mentioned in the warrant with expenses, the court may by
the same or a subsequent warrant commit the person ordered to pag to
prison for a time specified, in the warrant, unless the money and all
expenses of the distress, to be specified in the warrant, are sooner paid.

Suspension of
execution of
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of fire
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for want
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332. When it appears to the court that distress and sale of property
would be ruinous to the person ordered to pay the money or his family
or éby his confession or otherwise) that he hasno property whereon the
distress may be levied, or other sufficient reason appears to the court,
the court may if it thinksfit, instead of or after issuing a warrant of
distress, commit him to prison for atime specified in the warrant, unless
the money and all expenses of the commitment and conveyance to prison,
to be specified in the warrant, are sooner paid.

333. eﬁny ﬁerson comr_nLttﬁd for non-]payment n;]ay pay tﬂe suerg
mentioned in the warrant, with the amount of expenses therein authorized,
If any, to the person in whose custody he?s, arﬁlg?hat person shal there
upon release him if heisin custody for no other matter.

334.(1) If any person who is confined in any prison, for non-payment
of any sum adjudged by a court in its crimina jurisdiction to be paid
under’this Actor under 6!”3’ Act, snall pay any sum in part satisfaction of the
sum adjudged to be paid, the term of his |m‘or|sonment shall be reduced
by anumber of days bearing nearly as possible the same proportion to the
total number of days for which such person is committed, as the sum of
paid bearsto the sum for which heisliable.

The offjcer in charge of a prison in which aperson in confined wh
5 E@s rous o} taking ad%antag of the prov?g or?s o?otrhe precea?gg sub-
section shall, on application being made to him by such person, at once
take him before a court, and such court shall certify the amount by which
the term of imprisonment originally awarded is reduced by such payment
|£ part satisfaction, and shall make'such order asis required in the circum-
ances.

.. 335, Every warrant for the execution of sentence may be issued
either by \t/herL\Jlt\ﬁge or mag}strate W cl) pa&eeﬁﬁI t¥1e sentence 631‘)/ byehlls suc-

cessor in office or jurisdiction.

336. No commitment for non-payment shall be for alonger period
than six mont%s, unlessthe law und‘e)ra&/hich the conv?ction hast place

enjoinsor alows alonger period.

(d) Miscellaneous Provisions for Dealing with Offenders
() First Offenders

337.-(12 Inany caseinwhich a ﬁerson is convicted before any courts
of any offence not punishable with death, and no previous conviction is

ﬁ{ov%j a%al st him, if it appears to the court before WhIChQ§ IS convict

at, having regard to the'youth, character, antecedents, health or ment

condition, of the offender, or to the trivial nature of the offence, or to
any extenuating circumstances under which the offence was committed,
it is expedient to release the offender on probation, the court may instead
of sentencing him at once to any punishment, direct that he be released
on his entering into a bond, with or without sureties, and during such
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period (not exceeding three years) as the court may direct, to appear and
receive sentence when called upon and in the meantime to keep the peace
and be of good behaviour.

(2).An order under this section may be made by the High Court when
exerCising its power of revision.

338&51?1 If at any time the court, which convicted the offender, is
satisfied that the offender has failed to observe any of the conditions of

his recognizance, it may issue awarrant for his apprehension.
(2) An offender when apprehended on any such warrant shall be

brought forthwith. before th t by which th t was issyed, and
SO Y Ty G ramar i I SO0y UEl the Case IS hedi of

admit him to bail with a sufficient surety conditioned for his appearing
for sentence. Such court may, after hearing the case, pass sentence.

339. The Court, before directing the release of an offender under section
338, shall be satisfied that the offender or his surety, if any, has afixed
place of abode or regular occupation in the place for which the court

acts, or in which the offender islikely to live during the period named for
his observance of the condition.

340. Section 337, 339 and 339 of this Act, shall not apply in any

arezli of Mainland Tanzaniato which the Probation of Offenders Ordinance
applies.

(b) Offenders with previous Conviction

341.-(1) When any person-

(a) has been convicted of any offence against sections 59 or 60 of the
pena Code or section 19, 20, or 21 of the Societies Ordinance, or

(b) having been convicted of any offence punishable with imprison-

ment for aterm of three years or upwards or of an offence under
section 342 of thisAct,

the court may, if it thinksfit, at the time of passing sentence of imprison-
ment on such person, also order that he shall be subject to police
supervision as hereinafter provided for a period not exceeding five years
from the date of hisrelease from prison.

(2) If such conviction is set aside on appeal or otherwise, such order
shall become void.

(3) An order under this section may be made by the High Court
when exercising its powers of revision.

Every such order shall be made out in the prescribed form and in
adgl}%i on b@/ stateg ?n the warrant 8? comm'lttment. P

S%J‘kl)zec(tlt)? @oﬁf%l%rtsum iS|at o%hgn%nz;tel gr;(:]leecltr;[ bIatanaz elrg,o cr:]oSIrHalll' Vv\\flhtlrll%ll
or any of the following requirements and may vat y any sucitdirection
aly time:-

(a) To reside within the limits of any specified district;
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(b) not to transfer his residence to any other district without the

ritten ons%ﬂ or the administrative officer or police officer in
charge of such district;

(c) not to leave the district in which he resides without the written
8psntsecrt1t of the administrative officer or police m charge of such
istrict;
(d) a al times to keep the police office, or if thereis no palice officer
the administrative officer in charge of the district in which he resi-
des notified of the house or place in which he resides;

(c) to present himself, whenever called upon so to do by the admini-
dtrative officer or police officer in charge of the district m which he

resides, at any place in such district.

(2) For the purpose of giving any directions or of varying any directions
under sub-section (1) of thissecfion, a court may issue a summonsto a
person to whom the Said subsection relates and who is within the jurisdi-
ction of such court requiring his attendance before such court at such
time and place as may be specified, and the provisions of sections 143,
144, 145, 146 and 147 of this Act shall apply mutatis mutandis to such
person as they apply to awitness.

(?) The Minister may make rulesfor carrying out the provisions of this
section.

343. If any person subject to police s_ugervision whoisat largein
Tanzania refuses or neglects to comply with any requirement prescribed
2%/ the last preceding section or by any rule made thereunder, such person

1al, unless he proves to the satisfaction of the court before which heis
tried that he did his best to act in conformity with the law, be guilty of
an offence and liable to imprisonment for atefm not exceeding six months
and on the second or any subsequent conviction for such offence to
imprisonment for a term not exceeding twelve months.

(c) Defectsin Ordersof Warrant

344. The court may at any time amend any defect in substance or in
form in any order or'warrant, and no omission or error as to time and
lace, and no defect infarm in rder or warrant given under this Act,
gﬁfbe heIB to re%er void or uﬁ%\ﬁu? any act done gr mten_deﬁoq)_e done
by virtue of such order or warrant, provided that it is therein mentioned,
or may be inferred therefrom, that it isfounded on a conviction
or judgment and there isavalid conviction or judgment to sustain the

same.

D.-Miscellaneous Power s of the Court to Order Compensations, Gifts,
Forfeiture, etc. Persons
(a) Costs and Compensations
345.-(1) It shall belawful for ajudge of the High Court or any

magistrate to order any person convicted before him of an offence to
pay to the public or private prosecutor, as the case may be, such reasonable
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costs as to such judge or magistrate may seem fit, in addition to any
other penalty imposed; save that such costs shall not exceed four thousand
shillings in'the case of the High Court or two thousand shillingsin the
case of a subordinate court.

(2) It shall be lawful for ajudge of the High Court or,an%/ magistrate
who ‘acquits or discharges a person accused of an offence, if the prosecution

for such offence was originally instituted on a summons or warrant
issued by a court on the application of a private prosecutor, to order
such private prosecutor to pay to the accused such reasonable, costs as to
such judge or magistrate may seem fit; save that such costs shall not

exceed two thousand shillingsin the case of an acquittal of discharge by
the High Court or one thousand shillings in the case or an acquittal or
discharge by a subordinate Court; save further that no such order shall be
madei theal)udge or maglstrate_shal | consider that the private prosecutor
had reasonable grounds for making his complaint.

(3) The costs awarded under this section may be awarded m addition
to any compensation awarded under section 347.

(4) Inthis section-

"public prosecutor" means any person prosecuting for or on behalf of the
United Republic or for on behalf of a public authority;

"private prosecutor” means any prosecutor other than a public prosecutor;

346. An appeal shdll lie agginst any order awarding costs under the last
preceding section, if made by a magistrate to the High Court and if by
ajudge to the Court of Appéal. The Appeal court shall have power to
give such costs of the apped asit shall deem reasonable.

347. If on the acquittal of an accused person any court shall be of
opinion that the charge was frivolous or vexations, stch court may order
the complainant to Pay to the accused person a reasonable sum as com-

ensantion for the trouble and expense to which such person may have
een put by reason of such charge in addition to his costs.

348.-(1) When an accused person is convicted by any court of any
offence not punishable with death and it appears from the evidence that
some other person, whether or not he is the prosecutor or awitnessin
the case, has suffered materia loss or personal injury in consequence of

the pffence committ that substantia) compensation is, in the opinian
o}} tﬁecourt, recove?gb?g%y al person ycnﬁ?nswt, such court may, In

its discretion and in addition to any other lawful punishment order the
convicted person to pay to that other person such compensation, in kind
or in money, as the court deems fair and reasonable.

2) Wh [ ' f f hapt
xR T B A v ol e e a8, e power conteried
by section (1) shall be deemed to include a power" to award compen-
sation to any bonafide purchaser of any property in relation to which

the offence was committed for the loss of such property if the sameis

restored to the possession of the person entitled thereto.
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(3) Any order for compensation under this section shall be subg' ect to
appeal if an order for the payment of afine of asimilar anount would
have been subject to appeal and no payment of compensation shall be
made before the period allowed for presenting the appeal has elapsed or,
if an appeal be presented, before the decision on the apped.

349. The sums allowed for costs or compensation shall in all cases be
_spetl:_l lf(l ed in the conviction or order,aland the &agwe shall be g%cloveragle
n like n as_any pen m e recoverable. under
thisﬁl\ct; an &Ilp] c%fault of pa%//nPent OPIS_l,IChaXOStS or compensation and
in default of distress as hereinafter provided the person in default shall

be liable to imprisonment for a term not exceeding six months unless such
costs or compensation shall be sooner paid.

350.-(1) Wherever any court imposes afine, or confirms on appeal;
revision or otherwise a sentence of fine, or a sentence of which afine,
or forms part, the court may, when
any part of the fine recovered to be passing judgment, order the whole or
(a) in defraying expenses Properly incurred in the Prosecution;

b) in the payment to son of compensation for any oss or.
(®) I_lnn};un)o ggusggtby t?@/ o?%nce when smﬁ’bstantlla[ comp%&utsf%n IS
inthe opinion of ‘the court recoverable by civil suit.

(2) If the fine isimposed in a case which is subject to appeal no such
payment shall be made before the period allowed for presenting the

%eal haesal elapsed, or, if an appeal be presented, before the decision
of the apped.

(3) At the time of awardi n% any compensation in any subsequent civil
suit relating to the same matter, the court hearing the'civil suit shall take
into account any compensation paid or recovered under section 348.

(h) Forfeiture
351.-(1) Where a person is convicted of an offence and the court

. s sisfied th v which i
%vorgscehsgon orun &erﬁ?g (I:gr?t?ttl)ﬁallt%e t‘?‘tmaen%c %Eg%gp eﬁvenlsflzonv-vas NS
(@) has been used for the purpose of committing or facilitating the

commission of any offence; or

(b) was intended by him to be used for that purposes,

that property shall be liable to forfeiture and confiscation and any
propgr_t;(/acsj[o forfeited under this section shall be disposed of as the court
may direct.

(2) Where the court orders the forfeiture or confiscation of any property
as provided in sub-section (1) of this section but does not make an order
for its destruction or for its delivery to any person, the court may direct
that the property shall be k(é)t or sold and that the some, or, if sold,
the Rroceeds thereof shall be held asit directs until same person establishes
to the court's satisfaction aright thereto. If no person established such
aright within six months from the date of forfeiture or confiscation,
such property or the proceeds thereof shall be paid into and form part of
the Consolidated Fund.
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(3) The power conferred by this section upon the court shall include
the power to make an order for the forfeiture or confiscation or for the
destruction or for the delivery to any person of such property, but shall
be exercised subject to any specia provisions regarding Torfeiture.
confiscation, destruction, détention or delivery contained in the written
law wider which the conviction was had or 1n any other written law
applicable to the case.

(4) When an order is made under this section in a case in which an
appeal lies, such order shall not, except when the property is livestock
or is subject to speedy and natural decay, be carried out until the period
allowedfor presenting such appeal has passed or when such appeal is
entered until the disposal of such appeal.

(5) In this section any reference to-

(a) "property" includes, in the case of property regarding which an
offence appears to have been committed, not only such pro‘perty
as has been originaly in the possession or under the control of any
Party, but any property into or for which it is exchanged and any-

hing acquiréd by such conversion or exchange, whether imnie-
diately or otherwise;

(b) facilitating the commission of an offence shall include areferenceto
the taking,of aly steps after it has been committed for the purpose

of disposing of any property to which it relates or of avoiding
apprehension or defection.

352. Where a court has made an order for the forfeiture or confiscation
8]:5\1 %1 article the court or any justice may, if satisfied on information on

(a) that thereis reasonable cause to believe that the article isto be
found in any place or premises; and

O e A RIS Y ATl Peen refused or that a
issue awarrant of search which may be executed according to law.

(c) Disposal of Exhibits

353.-(1) Where anything which has been tendered or put in evidence
in any criminal proceedings before any court has not been claimed by an
person who appears to the court to be entitled thereto within a perio

of twelve months after the final disposal of such proceeding or if any appea
entered in respect thereof, such thing may be sold, destroyed or otherwise
disposed of in such manner as the Court may by order direct and the

proceeds of such sale shall be paid into the general revenues of the Republic.

(2) If anything which has been tendered or put in evidence in any
criminal proceeding before any court is subject to speedy and natural
decay the court may, at any stage of the proceedings or any time after the
final disposal of such proCeedings, order that it be sold or otherwise dis-
posed of but shall hold the proceeds of any such sale and, if unclaimed
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at the expiration of a period of twelve months after the final disposal of
such proceedings, or any apped entered in respect thereof shall pay such
proceeds into the general revenues of the Republic.

_ (3) Notwithstandi n_% the provisions of subsection (1), the court may

if 1t 1s satisfied that it would be just and eguitable so to do, order that
anything tendered, or put in evidence in criminal proceedings before it
should be returned at any stage of the proceedings or at any time after the
fina disposal of such proceeding to the person who appears to be entitled
thereto, subject to such conditions as the court may seefit to impose,

(@1 Any order of acourt made under the provisions of sub-section (1) or
(2) shall befinal and shall operate as a bar to any claim by or of any intérest
in‘such thing by virtue of any title arising prior to the date of such order.

(5) When an order is made under this section in a case which an appeal
been lodged has been lodged such order shall not (except when the propert
islivestock or is wb#ect 0 speedy and natural (decay) be carried out unti
the period allowed for lodging an appeal has elapsed, or when an appeal
islodged, until such appeal has been disposed of

(6) In this section the term "property” includes in the case oéé)roperty
regarding which an offence appearsto have been committed not only
such property as has been originaly in the possession or under the contrdl
of any party but also any pg()ipert into or for which the same may have
been converted or exchanged and anything acquired by such conversion
or exchange whether immediate or otherwise.

354. (1) On a conviction in respect of any obscene or defamatory
publication, the court may order destruction of al the copies of the thing
in respect of which the conviction was had and which are'in the custody of
the court or remain in the possession or power of the person convicted.

(2) The Court may in like manner on aconviction in respect of any
noxious or adulteration food, drink, drug or medical preparation order
the thing in respect of which the conviction was had to be destroyed.

355.-(1) Where any person is convicted of any offence attended by
criminal force and it %opears to the court that by such force any person
has been dispo of any immovable property, the court may if it
thinks fit order such person to be restored to the possession of the same.

(2) No such order shal prejudice any right or interest in such
movable property which any person may be able to establish in a civil suit.

356. No public officer having any duty connected with the sale of any
/ E(t?perty u?der this Act shdl, directly or indirectly, purchase or bid for
property.

E. Restitution of Property

357. Where, upon the apprehension of a person charged with an offence
any property is taken from him, the court before which he is charged
may order-
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(a) that the property or Part thereof be restored to the person who
pears to the court to be entitled thereto, and, if he be the person
charged, that it be restored either to him or to such other person as
he may direct: or

b) that the property or a part thereof be applied to the payment
®) of anyfl%e gr anX/ costspor compensatior?p Irected to beg% by the
person charged.

358.-(1) If any person guilty of an offence mentioned in chapters
XXV to XXXT, both inclusive, of the Penal Code, in stealing, taking,
obtaining, extorting, converting or di SPOSI ng of, or in knowi nal]y receivin
any property, is prosecuted to conviction by or on behaf of the owner o
such pr%?erty, the property shall be réstored to the owner or his
representative.

(2) In every case referred to in this section the court before which
such offender is convicted shal have power to award from time to time
writs of restitution for the said property to order the restitution thereof
In asummary manner, save that-

(a) where goods as defined in the Sale of Goods Ordinance have been
obtained by fraud or other wrongful means not amounting to
stealing, the property in such goods shall not revest in the person
who was the owner of the goods or his personal representative by
reason only of the conviction of the offender: and

b) nothing in this section shall apply. to the case of any valuable
(b) securig/_whlhch ﬁgcs fJeenslhn o%pcP f%tth ptalld_oarsgi scharged%y some
person liable to the payment thereof, or being a negofiable’instru-
ment has been in good faith taken or received by transfer or
delivery by some person for ajust and valuable consideration
without any notice or without reasonable cause to suspect that the
same has been stolen.

(3) On therestitution of any stolen property if it appears to the court
by the evidence that the offender has sold the stolen proRerty to any
person, and that such person has had no knowledge that the same was
stolen, and that money has been found in possession of and taken from
the offender on his apprehension the court may, on the application of
such purchaser, order that out of such money a sum not exceeding the
amount of the proceeds of such sale be delivered to the said purchaser.

e¥4) The operation of any order under this section shall unless the court
before which the conviction takes place direct to the contrary in any case
in which the title to the property isnot in dispute be suspended-

(@) inany case until the time for appeal has elapsed; and

(b) in any case where an appeal islodged, until the determination of
the appeal, and in cases where the operation of any such order is
suspended until the determination of the appeal the order shall not
take effect asto property in question if the conviction is quashed
on appeal. The High Court may made provision by rules for
securing the safe Custody of any property, pending the sus-
pension of the operation of any such order.

Property
stolen

Cap. 214
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(5) Any person aggri eved by an order made under this section may
appeal to'the High Court and upon the hearing of such appeal, the court
may, by order annul or vary any order made on atrial for the restitution
of any property to any person, athough the conviction is not quashed;

and the order, if annulled, shall not take effect, and, if varied, shall take
effect as so varied.

PART X
APPEALS
(a) Appeals Generally

- 359.-(1) Save as hereinafter provided, any person aggrieved by an%/
finding, sentence or order made or passed by a subordinate court other
than a'subordinate court exercis nﬂ_lts extended powers by virtue of an

order made under section 173 of this Act may appeal to the High Court
and such subordinate court shall at the time when such finding, sentence
or order is made or passed, inform such person of the period of time
within which, if he wishes to appeal, heisrequired to give notice of his
intention to appeal and to lodge his petition of appeal.

(2) Any appeal to the High Court may be on a matter of fact as well
ason amatter of [aw.

369.-(1) No appeal shall be allowed in the case of any accused person
who has pleaded guilty and has been convicted on such plea by a subor-
dinate court except asto the extent or legality of the sentence.

. (2) Except with the leave of the Hi%h Court, no appeal shall be alowed
In casesin which a subaordinate court has passed a sentence of afine not
exceeding one thousand shillings only, or of a corpora punishment onl
Impased on a person under sixteen years of age, or from a sentence 0
imprisonment in default of the payment of afineif no substantive sentence
of imprisonment has been passed:

(3) No sentence which would not otherwise be liable to appeal shall
be appealable on the ground that the person convicted is ordered to find
security to keep the peace.

361. No appeal from any such fi ndin?s, sentence or order as aforesaid
shall be entertained unless the appellant-

(a) shall have given notice of hisintention to appea within ten days
from the date of the findings, sentence or order, or in the case

of a sentence of corporal punishment only, within three days of
the date of such sentence; and

b) shall have lodged his petition of appeal within forty-five days from
®) the date of th%finding, sentenceagrporder: y Y

Provided that in computing the said period of forty-five days the time
gt:]%llfl kr)ed forI odtng.gl ning a copy of the judgment or order appeded against
e excluded:
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And provided further that the High Court may, for good cause, admit
an appeal notwithstanding that the period of limitation prescribed in this
section has elapsed.

362.-(1) Every appeal shall be made in the form of a petitionin Petition of
writing presented b?wl the apgellant or his advocate, and every such appedl
etition shall, (unless the High Court otherwise directs) be accompanied
y acopy of the judgment or order appealed against.

(2) The petition shall contain particulars of the matters of law or of
Lact In rgard to which the subordinate court appealed fromisalleged to
ave erred.

363. If the appellant isin prison, lie may present his petition of appeal ~ Appellant
and the copies accompanying the sameto the officer in charge of the " P"s™"
%nson, who shall thereupon forward such petition and copiesto the

egistrar of the High Court.

364.-(1). On receiving the petition and copy required by section 62, Summary
the Hi M?ourt mal?\&argset%g%{rrlle and- Py requl y = rejection of

eal
(&) If the appeal is against sentence and is brought on the grounds P
that the sentence Is excessive and it appears to the court that there
isno material in the circumstances of the case which could lead it to
consider that the sentence ought to be reduced; or

(b) If the appeal is against conviction and the court considers that the
evidence before the lower court leaves no reasonable doubt as to
th(te) S:%\ccused's guilt and that the appeal isfrivolous or is without
substance; or

(c) If the apped| is against conviction and the sentence and the court
considers that the evidence before the lower court leaves no reason-
able doubt as to the accused's guilt and that the appeal is frivolous
or iswithout substance and that thereis no material in the judge-
ment for which the sentence ought to be reduced, the court may
forthwith summarily reject the apP_eaI by an order certifying that
upon foerus ng the récord, the court is satisfied that the appea has
been lodged without any sufficient ground of complaint.
(2) Notice of any order made under the provisions of this section shall
be forthwith given to the Director of Public Prosecutions.
365. If the High Court does not dismiss the appeal summarily, it shall ~ Notice of
cause notice to be given to the appellant or his advocate, and tothe  time, place
Director of Public Prosecutions, of the time and place at whichsuch ~ and
appea will be heard and shall furnish the Director of Public Prosecutions hearing
with a copy of the proceedings and of the grounds of a%opeal; save that
such notice need not be given to the appellant or his aavocate if it has
been stated in the petition of appeal that the appellant does not wish

to be present and does not intend to engage an advocate to represent
him at the hearing of the appeal.
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366.-0(1) At the hearing of the APpeaI , the appellant or his advocate
may address the court in support of the particulars set out in the petition of
eal and the public prosecutor, if he appears, may then address the
court. The Court may invite the appellant or his advocate to reply
upon an%_matters of law of fact raised by the public prosecution in his
address. The court may then, if it considers thereis, not sufficient ground
for interfering, dismissS the appeal or may-

(a) in an appeal frﬁmfagonvicti gn- i oo
i) reverse the finding, an tence, and acquit the accu r
0 cﬁlsgharge%im under sesc%non 3§o?nt e Igenal Code or order
him to be re-tried by a court of competent {urisdiction or direct
the subordinate court to hold a committal proceedings; or
(i) ater thefi ndi_ng, maintaining the sentence, or with or without
dtering the finding, reduce or increase the sentence; or
(i) with or without such reduction or increase and with or without
dtering the finding, alter the nature of the sentence;
(b) in an appedal against sentence, increase or reduce the sentence
or ater the nature of the sentence;

¢) in an apped from any other order, alter or reverse such order,
© and i%ogny such casz may make any amendment or any conse-

quential or incidental order that may appear just and proper.

(2) () An appellant whether in custody or not shall be entitled to be
present at the hearing of an appeal.

(b) Theright of an ag[oellant who isin custody to be present at the
heari n? of the appeal shall be subject to his payingall expenses incidental
to histransfer to and from the place where the court sits for the determi-
nation of the appeal; save that the court may direct that the appellant be
brought before the court in any case in which, in the opinion of the court,
his presence is desirable for the due determination of the appeal, in

which case such expenses shall be defrayed by the Government.

(3) Nothing in this section shall be construed as precluding the Court
from |an|c_t|nP agreater Punishment than the punishment which might
have been inflicted by the court which have been inflicted by the court
which imposed the senfence.

367.-_%1)_ When a case is decided on appeal by the High Court, it shall
certify itsjudgment or order to the Court by which the Conviction, sente-
nce of ordér appealed against was recorded or passed.

(2? The court to which the High Court certifiesits judgment or order
shall thereupon make such orders as are conformabl e to the judgment or
order of the High Court, and, if necessary the records shall be amended

accordingly.

368_.-&1) After the entering of an appeal by a person entitled to appeal,
the High Court or the subordinate Court which convicted or sentenced
such person may, for reasonable cause to be recorded by it in writing-
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(@) in the case of a person sentenced to aterm of imprisonment, order-

(i) that such person be released on bail with or without sureties
pending the hearing of his appeal; or

(i) that the execution of the sentence appealed against be
suspended pending the hearing of his appeal in which case such
person shall be treated as a rerand prisoner pending the hearing
of hisappea; and

(b) in any other case order that the execution of the sentence or
olgdher app%aall ed against shall be suspended pending the hearing
of his appeal.

(2) If the appedl is ulti matel¥ dismissed and the original sentence
(being a sentence of |_mpr|sonmenr) is confirmed or some other sentence of
Imprisonment substituted there for, the time during which the appellant
has been released on ball, or duri nﬁ which the sentence has been suspended
shall be excluded in computing the term of imprisonment to which heis
finally sentenced.

369.-(1) In dedli Qg with an appeal from a subordinate court the High
Court if it thinks additional evidence is necessary shall record its reasons,
agd rantay e|th$r take such evidence itself or direct it to be taken by a subo-
rdinate court.

(22 When the additiona evidence is taken by a subordinate court, such
court shall certify such evidence to the High Court which shall thereupon
proceed to dispose of the appeal.

(3) Unless the High Court otherwise directs, the accused or his advocate
shall be present when the additional evidenceis taken.

(4) Evidence taken in pursuance of this section shall be taken asif it
were evidence taken at atrial before a subordinate court.

S0 g sl ipatc ot L bt e e oy
direct that t eape;?anvbe eargnt}g/‘%wo or moreju geso?t e High Court.
Such direction shall be given before the hearing of the appeal or at any
time before judgment is Gelivered.

th(Ief 888 Q%‘a?f"ﬂ ggi g]% F\er\e%t?peal the court is equally divided in opinion

371. Every appeal from a subordinate court (except an appeal from a
sentence of fine) shall finally abate on the death of the appellant.

(b) Revision

372. The High Court may call for and examine the record of an¥
crimin _roc?eglng efore any subordinate court for the u&pogz_eo
satistying itself as tothe correctness, legality or propriety of any finding,
sentence or order recorded or passed, and as to the regularity of an

proceed(l;ngs o?any such subord naﬁe court. < Y y
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373.-%1) In the case of any proceeding in a subordinate court the
record of which has been called for or which has been reported for orders,
or which otherwise comes to its knowledge, the High Court may-

(a) inthe case of conviction, exercise any of the powers conferred on it

asacourt of appeal by sections 366, 368 and 369 and may enhance
the sentence;

(b) in the case of any other order other than an order of acquittal,
alter or reverse such order, save that for the purposes of this para-
g\r&oh aspecial finding under sub-section (1) of section 219 of this

shall be deemed not to be an order of acquittal.

(2) No order under this section shall be made to the prejudice of an
accused person unless he has had an opportunity of being heard either
personally or by an advocate in his own defence; save that an order
reversing an ordér of amagistrate made under section 129 shall be deemed

not to have been made to the prejudice of an accused person within the
meaning of this sub-section.

(3) Where the sentence dealt with under this section has been passed
by a'subordinate court, the High Court shall not inflict a greater punish-
ment for the offence, which inthe opinion of the High Court the accused

has committed, than might have been inflicted by the court which imposed
the sentence.

(4) Nothing in this section shall be deemed to preclude the High

court converting afindi r?%of acquittal. into one of conviction whereit
deems necessary™so to in the interests of justice.

374. No party has any right to be heard either personaly or by advocate
before the High Court when exercising its power of revision; save that
such court may, if it thinks fit, when exercising such powers, hear any
party either personally or by advocate, and that nothing in this section
snall, be deemed to affect subséction (2) of the last preceding section.

375. All proceedings of the High Court in the exercise of its revisiona

jurisdiction may be heard and any judgment or order thereon may be made
or passed by one judge:

Provided that when the court is composed of more than one judge and

5 equagly( divided in opinion, the sentence or order of the subordinate
court shall be upheld.

376, When a case is revised by aHigh Court it shall certify its decision-
or order to the court by wrﬁ%% t%e sentence or order so revis)éd was record

ed or Passed and the court to which the decision or order is so satisfied
shall thereupon make such orders as are conformable to the decision

certified, and, if necessary, the record shall be amended in accordance
therewith.

(c) Appeals by Director of Public Prosecutions
377. Inthefollowing section of this Part unless the context otherwise

requires- . . . . .
%1 rector of Public Prosecutions shall include any officer subordinate
to him acting in accordance with his general or specia instructions;
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"respondent” means the person who was the accused in the proceedings
to which the apPeaI under section 390 relates and who may be affected
by any order of the High Court on such appeal.

378.-(1) Where the Director of Public Prosecutionsis dissatisfied.  povear”
with any acquittal, finding, sentence or order made or passed by a subordi of

atc.court other than a subordipate caurt cising its extended powers  Publi
By virtus of an or erm%e unopersemon ofg tﬂgs}l\c%e may appea ProsIeZUtor

to the High Court.

%2) An apped to the High Court under this section may be on a matter
of fact aswell as on amatter of law.

. 379. N der section 370 shall be entertained unlessthe  Limitat
Director oP Puagﬁﬁﬁ%gec%rtlons- imitation

(a) shall have give notice of his intention tq appeal to the subordinate
court within thirty days of the acquittal, finding, sentence or order
against which he wishes appeal; and

S e e BT R PR Y & e U o
(1) in computing the said period of forty-five days the time
requisite for obtaining a copy of the judgment or order
appealed against shall be excluded; and
(i1) the High Court may for good cause admit an appeal

notwithstanding that the periods of limitation prescribed in
this section have elapsed.

380.-(1) Every appeal under section 370 shall be made in the form of Petition of
apetition in writing presented by the Director of Public Prosecutions and apped
shall, unless the High Court otherwise directs, be accompanied by a

copy of the judgment or order appealed against.

~ (2) The petition shall contain particulars of the matters of law or fact
in regard to which the subordinate court appealed from is alleged to have
erred.

381. Where apetition of appeal islodged with the High Court in Notice of

accordance with the provisions of section 380 the High Court shall cause ~ timeless
notice to be given to the respondent or to his advocate, and every Such and.
notice shall state the time and place at which such appeal will be heard hearing

and shall be accompanied by a copy of the petition o eal and a co
of the Judgment or grder app)galed%ainst. P P >

382.-(1) At the hearing of an appeal under section 378 the Director of Director

) i ) . ol o

I i T b 2 A VRS

then addressthe court. The court may invite the Director of PubliC  Prosecu-

Prosecutions to reply upon any matter of law or fact raised by the  tionsmay
respondent or his advocate. The court may then, if it considers thereis address
riot sufficient ground for interfering, dismiss the appeal or may-

(@) in an appeal from acquittal-
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(i) reverse the finding, convict the respondent of the offence
with which he could have been convicted by the subordinate
court, and either proceed to sentence him'or remit the case
to the subordinate court for passing the sentence; or

(ii) order the respondent to be tried by a court of competent juri-
diction or

(iii) direct the subordinate court to hold committal proceedings;

(b) in an appeal against sentence, increase or reduce the sentence or
alter the nature of the sentence;

(c) inan appeal from any other order, ater or reverse such order and
in any such case may make any amendment or any consequential
or inCidental order that may appear just and proper.

383.-%1? Where, on the day fixed for the hearing of an appeal under
section 378 or any other date to which the hearin ma¥ be adjourned, the
Director of PubliC Prosecutions does not gﬁpear when the apﬁeal iscaled

on for hearing, the High Court may make an order that the appeal be
dismissed.

ndent or his advocate does not appear and the High Court is satisfied
that the respondent or his advocate was duly served with notice of appeal,
the High Court m% proceed to hear the apPeaI expert or may adjourn

the hearing to another  date and give notice thereof to the respondent or
his advocate.

ﬁ) When an appeal is dismissed under subsection (1) the Director of
Public Prosecutions may_?_ply to the court for the re-admission of the
appeal, and where he satistieS the court that he was prevented by any
sufficient cause from appearing when the appeal was called on for héaring
the High Court may re-admit the appeal.

(4) Where at the hearing of an appeal the respondent does not appear
personally the High Court may make an order reqfum ng the personal
attendance of the respondent and, if the respondent fails to comply with
such order, may issue awarrant for the arrest and production of the respo-
ndent before the High Court on a date and time specified in the warrant.

(2) Where the Director of Public Prosecutions appears and the respo-

~384.-(1) In dealing with an appeal under section 378 the High Court,
if it thinks additional evidence is necessary, shall record its reasons and

may Eeither take such evidence itself or direct it to be taken by a subordinate
court.

(2) When the additional evidence istaken by a subordinate court Buck
court shall certify such evidence to the High Court which shall thereupon
proceed to dispose of the appeal.

_ $3) No additional evidence shall be taken under this subsection save
in the presence of the respondent or his advocate and such evidence shall
betaken asif it were evidence taken at atrial before a subordinate court.



No. 9 Criminal Procedure 1985 131

32385. The provisions of section 382 shall apply to appeals under section ~ Number of

judges on
appeal

386. Every appeal under section 378 shall abate on the death of the ~ Abatement
respondent: appeal

PART XIlI

SUPPLEMENTARY PROVISIONS

(a) Irregular Proceedings

387. Nofinding, sentence or order of any criminal court shall be Proceeding
aside merely on rounc?%at?nqu(ljry, trlal¥)r omer proceeding, anﬁé inwrong

course of which it was arrived at or passed, took place in awrong region. place
district or other local area, unless it appears that such error has in fact
occasioned afailure of justice.

388.-(1) Subject to the provisions herein before contained no findi- Findi

ngs segn)ence l)r order made or passed%y acourt 01p competent jurisdic- s;:t;r?geor

tion shall be reversed or altered on aﬁpeal or revision on account of an when
ror omission gr irregularity in the complaint, summons, warrant, reversible

charge, proclamation, order, judgment or in any Inquiry or other procee- by reason

di r]%fs ggdﬁgt this Act; save that where on aplpea;I org reyis]!on, thecourtis & erorer

%i Gre oft ] ustlsézjec, fi CouALT rhsz%ogr G S rei Al OF Make wagﬁ%?ﬁ%rs'gp er 'or; f)'t"ﬁ‘re?e

asit may consider just and equitable. proceeding
Power to

a1 P R P B dech s RRGRns oA " eoa o

frivcie
any defect or want of form in the summons, conviction, warrant of tr';;ga
distress or other proceeding relating thereto. for affect
or want of
formin
(b) Directionsin the Nature of' Habeas Corpus and writs proceedings
390.-(1) The High Court may whenever it thinks fit direct-
(a) that any person within the limits of Tanzania Mainland be brought Fowerto
up before the court to be dealt with according to law; direction
b) that any person illegaly or improperly detained in public or private of the
) custody ithin wc?]glim¥ts, bo ot & |ib¥rty; P P paure o
(c) that any prisoner detained m any prison situate within such limits corpus

be brought before the court to be there examined as a witness m
any matter pending or to be inquired into in such court;

(d) that any prisoner detained as aforesaid be brought before a court-
martial or any commissioners acting under the authority of any
commission from the President for trial or be examined touching
any matter pending before such court-martial or commissioner
respectively;
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(c) that any prisoner within such limits be removed from one custody
to another for the purpose of trial; and

(f) that the body of a defendant within such limits be brought in on a
return of cépi corpusto awrit of aattachment.

~ 391.-(1) The High Court may i n the exercise of its criminal jurisdiction
Issue any writ which may beissued by such court.

(2) The High Court may from time to time make rules to regulate the
procedure in cases under this section.

(e) Miscellaneous

392. Affidavits and affirmation to be used before the High Court may be
sworn and affirmed before ajudge of the High Court or any _m?str eor
the registrar or deput¥ registrar of the High Court or any justice of the
peace Or commissioner for oath s .

e e T o
order or any deposition or other part of the record he shall on applying
for such copy be furnished therewith provided, as respects any deposition
or part of the record other than the judgment or order, he paysfor the
szfamestunless the court for some special reason thinksfit to furnish it free
of cost.

:394. Such forms as the High Court may from time to time approve,
with such variation as the circumstances of each case may require, may be
u%d fortthe respective purposes therein mentioned asand if used shall be
sufficient.

395. Subject to any rules which may be made by the Minister, any
court may order payment on the part of Government of the reasonable
expenses of any assessor, complainant or witness attending before such
court for the purposes of an inquiry, tria or other proceedings under this

Act.
396.-(1) The Criminal Procedure Code s hereby repealed.

(2) Notwithstanding the repeal of the Crimina Procedure Code any
rule, order, declaration and appointment made, sanction and direction
given, forms approved, power conferred and notification and proclamation
published under the said Crimina Procedure Code shall, so far asthey are
consistent with the provisions of this Act, be deemed to havebeen
'&&epectlvely made, given, approved, conferred and published under this

ct.

397. The Police Force Ordinance is hereby amended
%((:ta) by repealing section 32 and replacing it by the following new
ion:

"32.-(1) Where apolice officer suspects that a person
may have committed a serious offence, or believes that informa-
tion has been received by the police that may implicate a
person in the commission of ‘a serious offence, but that
suspicion or belief is not such as could, under section 13
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of the Criminal Procedyre Act justify) he arrest of the person
without awarrant tﬂe pc%ﬂce 0 %ljcer sl¥<)al Pnot a? r?lm qugs?tllr ons,
of the Crimina Procedure Act, justify the arrest of the person
without a warrant he may arrest that person but, the police
officer shall not ask him guestions, unless he has first informed
him that he may refuse to answer any questions put to him
by the police officer. _ _

E)Z) police officer who informs a person as provided under
subsection (1) shall ask him to sign or thumb print an
acknowledgement, in accordance with a prescribed form,
of the fact that he has been so informed and of the date on.
which, and the time at which, he is so informed.

(3) Whereit is necessary for the court in any proceedings,
to détermine whether a police officer has informed a person
as re%w red by szectlog (1), andban Fs]\cknowl edgement r derréeéj
osu ion(2) and s the persgn is not produced.
}n evidence, t gcourt g?% agsumg uniess the contrary is
proved, that the person was not so informed.

h(4) Notwli _thaa]rc}di ng _thet rp])recedi ng pfrov{si ons of this section,
where a police officer in the course of interrogating any person
Under tHis sect?on, elievesthat there is w%?tci &ht elidence
to warrant that person being charged with an offence, he shall
proceed to charge him accordingly and to caution him, in
writing an if practicable orally in'the prescribed manner,
and to'inform him that an inference adverse to him may
be drawn form hisfailure or refusal to answer any question

el ey (o fislpmaina seosan
(b) by adding immediately after section 32 the following

32A.-(1) A police officer who interviews a
erson for the purpose of ascertaining whether
the person has committed an offence shall, unless
itisin all circumstancesimpracticable to do so,
causetheinterview or berecorded.

(2?_Where_ aperson who is being interviewed by

apolice officer for the (purpose of ascertaining
whether he ascommitted an offence makes,
during the interview, either orally or in writing, a
confession relating to an offence, the police officer
shall make, or calise to be made, while theint e
view is being held or as soon as practicable

the interv(?| nc,comp eted, a re(%raé: t|n writing,
setting out-

(@) sofar as it is practicable to do so, the
questions asked of the person during the
interview and the answers given by the
person to those questions,

(b) particulars of any statements made by the
Perso_n oraly during the interview otherwise

han in answer to a question;
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(c) whether the person wrote out any statement during the
interview and, if so, the times when he commenced to
write out the statement;

(d) whether a caution was given to the person before be
made the confession and, if so, the termsin which the
caution was given, the time when it was given and
any response made by the person to the caution;

(e) the times when the interview was commenced and
completed;

(f) if the interview was interrupted, the time when it was
interrupted and recommended.

_$3) A police officer who makes arecord of an interview
with'a person in accordance with subsection (2) shall write,
or cause to be written, at the end of the record aform of
certificate in accordance with a prescribed form and shall
then, unlessthe personisunabletoread
(a) show the record to the person and ask him
(i) to read the record and make any alteration or
correction to it he wishes to make and add to it
any further statement that he wishes to make;

(i) to sign the certificate set out at the end of the
record, and

(iii) if the record extends over more than one page,
to initial each page that is not signed by him; and

(b) if the person refuses, fails or aﬂpears to fail to comply
with that request, certify on the record under his hand
what he has done and in respect of what matters the
person refused, failed or appeared to fail to comply
with the request.

f(4) Where the person who is interviewed by a police
officer isunable to read the record or the interview or refuses
to read, or appears to the police officer not to read the record
when it is shown to him in accordance with subsection (3)
the police officer shall

) r?adh_the record to him, or cause the record to be read
o him,

(b) ask him whether he would like to correct or add
anything to the record;

(c) permit him to correct, alter or add to the record,
or make any corrections, alterations or additions to
the record that he requests the police officer to make;

(d) askgi m to sign the certificate at the end of the record;
an

(e) certify under this hand, at the end of the record,
what he has done in pursuance of this subsection.”,

(f) in section 34 by repealing that section and by replacing for it with

the following new section
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34.-(1) If apolice officer in charge of apolice
station is satistied that there is reasonable grounds
for suspecting that thereisin any buildings,
vessels, carriage box, receptacle or place,

(i) anything with re$Fect to which any offence
" has been committed; _
(i) anything in respect of which there are
reasonable grounds to believe that it will
ord evidence asto the ‘commission of
any offence;

i) anything in respect of which there are

(i) regsoha%lle %8an to bel?eve that itis
intended to be used for the purposes of
committing any offence;

and any officer is satisfied that any delay would
result in the removal or distraction of that thing
or would endanger life or property, he may search
or issue awritten aauthorlt% 0 any policé officer
under him to search the building, vessel,
carriage box receptacle, or place asthe case
may be.

(2) When any authority referred to in subsecti-
on (1) isissued, the police officer concerned
shall, as soon as practicable report the issue of
authority, the grounds on which it was issued,
and theresult of any search made under it to
amagistrate.

(3) Where anything is seized in pursuance
of powers conferred by subsection (1) the officer
seizing the thing shall issue a receipt acknowle-
dging the seizure of that thing bearing the
signature of the owner of the premises, and
those of witnesses of the search of any.

(4) No prosecution resulting  from the
excise of powersunder this section shall be
commenced without the leave of the Director
of Public Prosecutions

(d) section 35 by repealing that section and replacing for it the follow-
ing new section:

"35.-(1) Any Pc_)lice_ officer in charge of a police station
or any police officer investigati n? an offence may take or
causé to be taken measurements of PI’I nts of the hand,
fingers, feet or toes of, or recordings of the voiceor, photo-
graphs of, or samples of the handwriting of any personwho is
charged with an offence, whether such personisin lawful
custody of the police or otherwise where such measurements,
Bn nts, recordings, photographs or samples, as the case may
e, are reasonably believed to be necessary for the identifica:
tion of the person with respect to, or for affording evidence
aﬁ to tergje commission of an offence which heisincustody or
charged.
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1_2) Any police officer in charge of a police station or any
oliCe officer investigating an offence may take or cause to
e taken measurements, prints of the hands, fingers, feet or
toes, recordings of the voice, photographs, or samples of the
hanawriti nﬁ, of any person who is not charged with any crime
where such measurements, prints, recordings. photggraphs
or samples, as the case may be are reasonably believed to be
necessary for facilitating thé investigation of any crime.

$3) No person who isin lawful custody or who is charged
but not in'lawful custody; shall be entitléd to refuse or object
to having his measurements, prints, recordings, photo-
%whs_or samples taken, and where he o refuses or objects,
the police officer concerned may take such reasonable steps,
including the use of reasonablé force, as may be necessary
to secure that the measurements, prints, recordings, photo-
graphs or samples as the case may be, are taken.

_(42 Any person who refuses to have his measurements,
prints, recordings fhoto raphs or samples taken as required
under sub-section ( g and%Z) Is guilty of an offence and shall
be liable on conviction to afine not exceeding ten thousand
shillings or to imprisonment for a term not exceeding twenty-
four months or to both such fine and imprisonmen.

(5) Subject to the provisions of subsection (10), a person
having the custody of measurements, prints, recordings,
photographs or samples and each person having the custody
of copies of measurements, prints, recordings, photographs
or samples shall destroy them

(ﬁl) in the case of aperson show isin lawful custody upon
acharge of committing an offence

(i) if _tthhe prosecution of that person is not proceeded
with; or

(i1) where the prosecution is proceeded with, but
heisacquired;

(b) inthe case of a person referred to in subsection (2),
if those measurements, prints, recordings, photograph
or samples, as the case may be are no longer required
for the purpose of facilitating the investigation.

(6) There shall be established at a place to be approved.
b¥ the Minister responsible for criminal investigations, an
otfice to be known as the Criminal Records Office for the
preservation, comparison, and indexing of fingerprint of forms,

(7) The Crimina Records Office shall, subject to the genera
supervision of the Inspector-General of Pdlice, be under the
control of asenior police officer, expert in comparison of
fingerprints who shall be appointed from time to time by the
Attorney-Genera by notice published in the Gazette.

(8) Completed finger-prints forms shall be sent to and
preserved at the Criminal Records Office.

(9) All finger print forms shall be of the prescribed pattern.
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_ (10) Notwithstanding the provisions of sub-section (5)

it shall be lawful to refain al records obtained pursuant to
sub-sections (1) and (2) of this section in respect of any person
with regard to whom aremoval order under the Township
(Removal of Undesirable Persons) (Ordinance or an expulsion
order under the Expulsion of Undesirable Persons Ordinance)
has been made and has been canceled or rescinded.” ;

(e) by adding immediately after section 35 the following new sections

35A.-(1) A magistrate may on the application of apolice
officer allow a Medica Officer to examine the person of a
person in lawful custody in respect of an offence or may allow
amedical officer to také and anally and analyses any specimen
from such a person if he has reasonable grounds for believing
tgat the eﬁﬁml Rcatlon or analysis would provide evidence
relgting o the o . . I~

5 g\}ter the lv?ne_SIFcal Officer has made the examination
and analysis as provided wider sub-section (1) the shall submit
awritten report of the same to the court.

(3).In any proceedings, a court may order that any person
who is a party to or awitness in the proceedings submits
himself for medical examination and that person shall so
wbﬁ“’%ﬂm&’ﬂdéd al Officer shall, aft ini

e Medic icer , after examining a person
in&gspect of whom the court lids ordered that%e gubmlts
himself for medical examination in accordance with the
Prowsor_ls of sub-section (3) transmit to the court ordering
he examination awritten report pertaining to the examination;

35B.-(1) Any palice officer in-charge of a police station
or any ?O]ICG_ officer investigating an offence may hold
an idéentification parade for the purpose of ascertaining
whether a witness can identify a person suspected of the
commission of an offence.. _ _

F_Z) Any police officer in-charge of a police station or any
police officer investigating an offence may require any person
whose participation is necessary for the investigation of an
off%nce to attend aﬂd participate in an |deBt|f|c?t| on @arade.

0 person who Is required under sub-sectio
att%r%d\l an@ par'g i patein {Sdentl |catsl%n arade atl(l) be
entitled to refuse or object to attend and participate in an
identification parade. _ _

(4) Any person who, without just cause, or who un-
reasonably refuses to attend and participate in an identification

arade is quilty of an offence and shall be liable on conviction
to afine not exceeding two thousand shillings or to
imprisonment for a term not exceeding six months or to both
such fine and, imprisonment.".

398. Section 3 of the Probation of Offenders Ordinance, is amended-
(8) by deleting the full stop which appears at the end of that section

and replacing it with acolon;

(b) by adding immediately below that section the following proviso:-

Probation
of
offenders
ordinance
amended
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Act, 1972 “provided that this section shall not apply to any offence under the
No. 1 Minimum sentences Act, 1972. ,
FIRST SCHEDULE
Sections 2 164, 165 and 225
PART A.—OFFENCES UNDER THE PEI:WAL CODE

Ezplanatory Note.—The entries in the second and fourth columns ef this Sichedule, headed respeotively *‘Offence’’

and “Punishment under the Penal Code,” are not intended as definitions of the offences and punishments desoribed in

the several oorresponding seotions of the Penal Code or even as abstraots of those sectione, but merely as references to
the subject of the seotion, the number of which is given in the first column,

1 2 8 4 5
Punighment under the
‘Whether a police Penal Code, Court gn addition
Seotion Offence officer may arrest B.~~Vide also to the Ei%h
without warrant seotions 27 and 85, Court) by which
or not Penal Code) offence I8 triable
CHAPTHR V,—~PARTIES :
22 Alding, abetting, counselling, | May arrest without | S8ame punishment as for the {Any ocourt by which
or proouring the ocom- warrant If arrest offence aided, abetted, | the offence aided,
mission of an offence. for the offence oounselled or procured, abetted, oouneelld
aided,  abetted, or procured would
counselled, or be triable,
progured may be
made  without
warrant but not
| otherwise, :
Division I.—Offences against Public Order
CHAPTBR VIL,—TREASON AND OTHER OFFENCES AGAINST THE SOVHREIGN’S AUTHORITV
89 ... Treason. May arrest without | Death.
warrant,
40 ... | Treasonable felony. do, do.
41 ... | Misprision of treason. do. Imprisonment for life.
[%: Promotlnﬁ(warlike do. do,
undertaking,
46 ... | Inclting to mutiny. . do. do, ‘
46 ... | Aiding In acts of mutiny. Shall not arrest | Imprisonment for two years. | A Subordinate goust.
without warrant,
47 ... | Inducing desertion. do. Imprigonmont for six months, do.
48 (0).., | Aiding prisoner of war to | May arrest without | Imprisonment for life,
escape, warrant.
(b)... | Permitting prisoners of war | Shall not srrest | Imprisonment for two years, "do.
to ezcape. without watpant, '
62 (1)... | Offences in relation to publi- | May arrest without | Imprisonment for two years do.
eations, the importation of warrant, or & fine of two thousand
which is prohibited. shillings or both for first
offence.
Imprisonment for three yeara do.
or subsequent offence,
(2)... | Possession of prohibited do, Imprisonment for one year or do.
publication. o fine of one thousand
shillings or both for first
offenice,
Tmprisonment for two years do.
or subsequent offence,
53 ... | Failure to deliver possession do, Imprisonment for one year or do.
of prohibited publication. a fine of one thousand
shillings or both .
56 (1)... | Seditious offences, do. Imprisonment for two years do
or & fine of two thousand
shillings or both for first
offence,
Imprisonment for three years | A Subordinate sours .
'or subsequent offence, .
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FIRST SCHEDULE~(contd.)
b 2 3 Punish 4t der th d
ment under the
‘Whether a police Penal o, Court (In additton
Seotion Offence officer may arrest (N.B.—Vide also to the High
without warrant sections 27 and 85, Court) by which
or not Penal Code) offence is triable
Division I.—Offences against Public Order-——(contd.)
CHAPTER VIL-~TREASON AND OTHER OFFENCES AGAINST THE SOVEREIGN'S
) AUTHORITY—(continued)
86 (2)... | Possessing seditious publica- | May arrest without | Imprisonment for one yearor |A Subordinate court,
p tion. warrant, a flne of two thousand
shillings or both for first
offence,
Imprisonment for two years do.
for subsequent offence.
66 (10) Uslnf or attempting to use a| May arrest without | Imprisonment for three years do.
printing machine secured| warrant,
or  oconflscated  under
seotion 56(4).
56 (11) | Printing or publishing a do. do. do.
newspaper in contraven-
tlon of an order made
under section 58(5).
59 ... | Administering or takln%oath do, Imprisonment for life.
to commit eapital offence,
60 ... | Administering  or taking do. Imprisonment for seven years 4o,
other unlav‘rtul oaths P 4
02 (1)... | Unlawful drilling do, do. do.
(2)... | Being unlawfully drilled. do. Imprisonment for two years,
63 .. | Publishing false reports. do. do. do. v
638 A ... | Incitement to violence. May arrest without | Imprisonment for three years
warrant,
63B ...| Rals discontent and 11l- | Shall not arrest Imprisonment for twelve do.
will for unlawful purposes. without warrant, months,
OBAPTER VIIL—OFFENCES AFFECTING RELATIONS WITH FOREIGN STATES
AND EXTERNAL TRANQUILLITY
84 ... |'Defamation - of foreign | Shall not arrest Imprisonment for two years [ A Subordinate court.
princes, without warrant,
& ... | Foreign enlistment. do, do, do.
66 ... | Piracy. May arrest without | Punishment presoribed by
warrant., law of England.
CEAPTER IX.—UNLAWFUL ASSEMBLIES, BIOTS, AND OTHER OFFENCES
AGAINST PUBLIC TRANQUILLITY
74 ... | ¥nlawful assembly. M:'y a;r;e:t without Imprisonment for one year. A Subordinate cours.
nt,
74 ... | Riot. do, Imprisonment for two years do,
79 ... | Rioting after proclamation. do. Imprisonment for five years, do,
80 ... | Obstructing proclamation, do, Imprizonment for five or ten do.
years, :
81 ... | Bioters destroying buildings. do. Imprisonment for life.
82 ... | Rioters ixjuring buildings, do, Imprisonment for seven do.
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FIRST. SCHEDULE—(contd.)
1| 2 3 . s : 5
I’unishmem under the ..,
Lol ‘Whether a police Penal Code, : Court (In addit’on
Beotlon Offence offieor ay arrest (N.B.—Vids also to the High
L R withou$ warrant . seotions 27 and 35, Court) by which
or not Pﬁpal Code) offence is triable

84
85
8¢
87

88

89(1) ...

89(2) ...

894 ...

wB ..

890

90

“

id
LL

L
o

9

100

101

paras

Division L—Qffenges against Public Order—(contd.)
CHAPTER IX.—UNLAWFUL ASSEMBLIES, RIOTS, AND OTHER OFFENCES AGAINST PUBLIC

Riotously mtorferlng with
raflway, ete.

Going armed in publia,

Forcible entry.

Forcible detainer,

Committing aﬁ'my.’

Challenging to ﬁcht 2 duel.

Abusive and
ipg

language
brawlipg. ¢

Threatening violence
If the offence is committed

in the night,
Watching or bepetting.

lnﬁmlidgth;x.

Dissuading - persons -
asslating  with
;chemm

Auembllng for purpose of
* smuggling.

self-help

b

Officer discharging duties in
respect of property in
which he has a special
interest,

False claims by officials.

Abuse of office.

Abuss of office
purposes of galu).

F.lg oermlcates by public

(t for

Un&uthorlzed admin!atmuo n
of gaths.

Falge assumption of
authority,
Personating publis ofMcers.

Threat of injnrv o nereons
{ employed in the puoiic

from

TRANQUILLITY-—(continued),
,May arrest without Impﬂmnment for two years,
warrant. ’
do, do.
do. do.
do. do.
do, Imprisonment for six
months,
Shail  not arrest | Imprisoument for two years,

without warrant.

May arrest without
warrant.

do.

do,

. do.
Shal') not arrest
withont warrant.
 8hall not arrest

withont warrant.

do.

Shall  not arpest
without wartant.

do.

' Ao,

7

do.
do.
. do.

do.

May arrest without
warrant.

Shall  not arrest
without warrant,

Imprisonment for

months,

six
Imprisonment for one year.
Jmprisonment for two years,

Imprisonment
-months,

for [1F3

Imprisonment for one year
Fine of one thousand shfﬁ-

tings or imprisonment for
six months or both,

Fine of two thousand ahillings
or impcisonment for six
months .

Division 11,—Offences against the Administration of Lawinl Authorlty ;
CHAPTER X, —ABUSE OF OI‘FICE n

lmpmonment- for one yoar. y

Imprisonment for two yoars,.

do.

Imprisonment
years.:

for | ehre:o_
Imprisonment for two years,
Imprisonment for one yeat,

Imprisonment for two years,

do.

do.

o e

A Subordinate courtl

do.
do.
do.
do.

do,
do.
do.
do.
A Bubordinate court.
do.

do.

do,

A Subordinate court.

do.

do.
do.

do,
do.

do.

do

do.
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FIRST SCHEDULE—(contd.)

v

under lawful seleure,

three
years. .

1 ‘2 3. 4 6
; . o . Punishment ithder the ) N
. o Lo Whuherugnuoe . nal %le. Cours ok
Seotion Offence . - officer may arrest (N.B~V Msg. to the High
. 1. ! c without wartant: - seotions 27 and 85, Court) By 'y
L i orgot - Penal Oode) offenss 13 triable
Divisios Tf.—Offétices agatnst the Administrition of Lawhdl Autfiority—(contd.)
Cipmit: £EDIFANGES EELATING TO THE ADMINISTRATION OF JUSTICR’
108 Palsostatorhenitsby intéépre- | Sl hot 'arrest | The same puniditiént as for | A Syhordinate coutt.
'8 [ without watrant. “perjary. - : A R
104 Perjuty of siboriation of do, Imprisonmént for seven do.
perjuty. years,
108 Pabricating évigéuco. do. do. do,
107 ... | False swenitln g. do. Imprisonment for two years. do,
108 ... ﬁeoJMm"ﬂtneisoq; do. do. do.
08 .. D'eittoylng'_;evidenog. ‘ do. do. do.
110 Conspiracy to defeat justice do. do. do.
and . interferencs ~ with :
witneased. " ’ '
111 ... | Compounding felonies. 1 do. do. do,
112 Compoundinig pena! actions, do. do. do.
1s Advertising - for - stolen dé. do, do.
property. ;
114(1) ... | Contempt aof court. do. Imprisonment for six months “do.
) or a fine of five hundred
' . shillings. '
114(2) ... | Contempt of court (if som- | May arrest without | Fineoffour hundred shillings do.
mitted in Vview of court). warrant. orin default of tgaymnm ;
3 e : imprisonment t ~ one
! . month, ' DT
114A ... | Preventing or - obstructing | May arrest without | Imprisonment for one year. A-Subordinate court.
service or - execution of | - wartant. . '
process. ' )
CraPrBR XII.~RESCUES, ESCAPES, AND OBSTRUCTING OFFICERS OF COURT OF LAW
1156 ... | Resoue— ;
(a) ... If porson resoued Is under | May arrest without | Imprisonment for life.
sentenge of death or warrant, ) )
- “imprisbnment for life or :
charged with offence
punishable with death
or imprisonment for life;
@) .| If perion  resoued s . do. ‘friprisonment for seven | A Subiordinate souts.
imprisoned on a charge Years. ;
or under gentence for ; i
any o,‘her offence; E
@) ... | Inany ofher oase; do, Imprisonment for two years, do.
116 ... | Escape. do. do, do.
116 A(1) | ‘Absence {fom .extra-mural do. Imprisonment for two years do.
employment. or & fine or both,
1 .
: [EF S ; . ! R i L
A7 ‘| Aiding prisoners to esoape. do. inprisonment  for " seven do.
yeare.
11y Removal, ete,, of property do. Imprisonment for do.
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FIRST SCHEDULE—(contd.)
1 2 3 | 4 5
Punishment under the
‘Whether a police Penal Code, Court (ll‘n sddition
Seotion Offence officer may arrest (N.B.~Vide also to the High
without warrant seotions 27 and 85, Court) by which
or not __Penal Code) offence is triable
Division II,—Offences against the Administration of Lawful Authority—(contd.)
CHAPTER XIII.--MISCELLANEOUS OFFENCES AGAINST PUBLIO AUTHORITY
120 Frauds and breaches of truet | Shall not arrest | Imprisonment for two years. | A Subordinate court.
by public officers. without warrant.
121 Neogleot of official duty. do. do. do,
122 False information to persons do. Imprisonment for six months do,
employed in the public or flne of one thousand
service, shillings.
128 Disobedience of statutory do. Imprisonment for two years. do,
uty.
124 ... | Disobedience of lawful orders. do. do, do.
124A ... | Insulting the national flag or | Shall not arrest | Imprisonment for one year do.
emblem, without warrant. or flne of one thousand
shillings,
Division IIL.—Offences Injurious to the Public in General
CHAPTER XIV.—OFFENCES RELATING TO RELIGION
126 Insult to religion of any | May arrest without | Imprisonment for two years. | A Subordinate court.
olass. warrant.
126 Disturbing religious assem- do. do. do.
blies.
127 ... | Trespassing on burial places, do. do. do.
128 Hindering burial of dead do. do, do,
body, eto. '
129 Uttering words with intent | Shall not = arrest | Imprisonment for one year. do.
to wound religlousfeelings. without warrant.,
. CHAPTER XV.—OFFENOES AGAINST MORALITY
181 Rape. May arrest without | Imprisonment for life with or | A Subordinate court.
warrant. without corporal pumish-
ment,
182 Attempted rape. do. do. do.
183 Abduction. do Imprisonment for seven do.
years,
184 Abduction of girl under six- do, Imprisonment for two years, do,
een.,
185 (1)... | Indecent assault on females. do. Imprisonment for fourteen do.
years.
(8)... | Insulting the modesty of a do. Imprisonmont for one year. do,
woman,
186 (1)... | Defilement of girl under do. Imprisonment for life, with do.
twelve. or  without  corporal
punishment.
(2)... | Attempted defilernent of girl do. Imprisonment for fourteen dae,
under twelve. years, with or without cor-
poral punishment,
187 | Defllement of an ‘dlot or | do, do. de,
imbecile, .
188(1) ... { Defllement by husband of do. Imprisonment for five years.

wife under tweive.
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FIRST SCHEDULE-—{(contd.)
1 2 8 4 5
Punishment under the
- ‘Whether a pollce Penal Oode, Oourt (ln addltlon
Seetion Offeneo offter may arrest N.B.—~Vide als
e without warrant seotions 27 and 85, Oourt) by \.J loh
or not Penal Code) offence is triable
Divieion II1.—-Offences Injurieus te the Public in General—(contd.) %N.ll%'ll
0. 15
OMAPTRE xV.—OFFDN’GES AGAINST MORALITY—(sontd.)
(2)... | Parent or guardian pmm Moy arrest without | Imprisonment for two years. | A Subordinate court.
with possession of wasrant,
under twelve in order t
she may be carnally nown
by her husband.
8)... | Procuring girl under dwelve do, do, do.
( in ordor‘lrhat she may be )
earnally knowa by her
husband.
139 ... | Proouration. do. do. do.
14¢ ... | Pyoouring defillement m{ do. do. do.
threats or fraud or admini-
stering druge.
141 ... | Householder permitting defi- do. Imprisonment for five years, do.
lement of ¢ lundor twelve
on his premiges.
142 ... | Householder permitting defl« de. Imprisonment for two years. do.
lement of girl under six-
tesn on hig premises.
148 ... | Detention with -unlawful do, do. do.
intemt or in brethel.
146 ... mle pmon llvinﬁ on earn- de. do, do,
ings ution or
peuhtent soliclting.
148 ‘Woman alding eto,, for gain de. do, do
proatitution of another
woman.
148 ... | Keeping a brothel. do. do. do.
140 Conspiracy to defile, de, Imprisonment for three | do.
yoars, .
150 ... | Attempt to procure abortien. do. Imprisonment for fourteen do.
years, ,
151 ... | Woman attempting to pre- de. Imprisonment for seven do,
oure her own abortion, years.,
162 ... | Supplying drugs or instru- do, Imprisonment for three years do.
ments to procure abortion.
164 ... | Unnatural offences. do, Imprisonment for fourteen do.
years,
1656 ... | Attempt te eommit un- do, Imprisonment for seven do,
natural offence. yeoars,
186 ... | Indecent assamlt of bey under do. do. do.
fourteen. ‘
187 .. Indecfnt practises hetween de. Imﬁﬂlonment for five years., do.
males.
158 (1)... | Incest by males. do. do.
(@)... | If female person is under the do. Imprisonment for life,
age of twelve years.
(8)... | Atvewpt to commit incest, do. Tmprisonment for two years.
160 ... | Incest by females. do. Imprisonmens for five years.
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FIRST SC}[EDULE—(mwd.)
- 4 . 5
' : hs‘ + poli Pl Boaer ™ | Gourt.1 sddtion
‘Whether a polloe / enrl Code, (in a4
ITest (N.B.—Vide also to-the:
Seotion Offence %iﬂgg;\}?vn?rmt seotions 27 and 35, Court). by which
or not " Penal Code) offence is triable
‘b ": '
Division IIL.-—Offences Injurious to the Public in General—(contd.)
CHAPTER XVI—~OFFENCES RELATING TO MARRIAGE AND DOMESTIC OBLIGATIONS v
163 ... | Fraudulent pretence of | May arrest without | Imptisonment for ten years.
marriage. warrant,
164 ... | Bigamy. do.; Imprisonment for five years,
165 ... | Dishonestly or fraudulently do.: do,
going through ceremony of
. marriage. - ,
168 ... | Desertion of ehildren. Shall not' arrest | Imprisonment or.two years. | A Subordinate court.
without warrant. "
167 ... | Negleoting to ‘Provide food, do.! do, do,
_ eto,, for ¢hildren, '
168 ... | Master not providing for ser- do. do. do.
.} vants or apprentices. .
169 ... | Child stealing. May arrest without | Imprisonment for  seven do,

warrant.

years.

CHAPTER XVIL—NUISANCES AND OFFEN&ES AGAINST HEALTH AND CONVENIENCE

170

aoe

171(8)...

{&)aee

172

G £ )

b Y7 T

176

764 ...

Committing common nui-
sance, .

Keeplug ecommon gaming
use,

in ocotamon

Being found
ming house.

gal

"or ¥ermittlng the
[

Keapin
kee & .common
betting house. .

“Chain lettdrs,

Traficking in
publications,

Belng an idle or disorderly
person,

Harbouring common pros-
titut

obasene

Shall not srrest
without warrant,

doy

do.

do. '

<, H

- de,

May arrest. wishout
warrant,
do;

Shall nét arrest
without; warrant.

Imprisonment for one year,

Imprisonment for two years,

Fine of one hundred shillings
for flrst offence, and for

each subsequent offence a !

flne of four hundred
shillings or imprisonment
for three -months or both,

Imprisonment for one year.

Wine of fouF” 4ibuisid
shllllngt or imprisonment
for six months or both.

Imprisonment for two years
or & flne of two thousand
shillings. )

Imprisonment for one month
or & fine of forty shillings
or both. B

Fine of five hundred shillings
for first-offence, and of one
thousand shillings for sub-
sequent offences, -

A Bubordinate sourt,

do.

do.

do.

-

“#dp,

do.

do.
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FIRST .SCHEDULE—(contd.)

1 2 3 ! 4 5
. . Punishment under the
; . ‘Whether a police . _Penal Code. Court (In addition
Section Offence -officer may arrest’ "(N.B,—Vide also to the High
' without warrant | .- sectlons 27 and 35, Court) by which
or not Penal Code) offence {s triable

177

1774

Division IIL.—Offences Injurious to the Public in General—(contd.)

CHAMiII! XVII.—NUISANCES AND OFFENCES AGAINST HEALTH AND CONVENIENCE~—(eontd.)

178 (1)...

Q..

..

179

180

118

183

183
184

1gb

186

187

197

108
190

oss

Being a rogue or vagabond. | May arrest without ; Imprisonment for three ] A Subordinate court.
warrant. months for first offence,
and for each subsequent
offence imprisonment for

one year.
Failure to account for money do, Imprisonment for three
collected by public sub- months for first offence.
seription.
Imprisonment for one yesr
] for subsequent offence.
Wearing uniform without do. Imprisonment for one month | A Subordinate eours,
authority. . or a fine of two hundred |* -
shillings. o
Bringing  contempt on do, Imprisonment for three do.
uniform. months or a flue of four
hundred shillings, )
Importing or gelling uniform do. Imprisonment for six | - do,
without authority. months or a fine of two
thousand shillings,
Dolng any act lkely. to do. Imprisonment for two years. do.
spread infection of
dangerous disease,
Adulteration of food or drink | Shall not arrest do, do,
intended for sale, without warrant. :
Selling, or ‘ offering or do. do. do.

exposing for sale, noxious
food or drink.

Adulteration of  drugs do. do. do.
intended for sale. : ‘ R A . .

Selling adulterated drugs. do. do. ‘ ’ do,
Fouling water of public | May arrest without do. . de.
spring or reservoir. warrant.
Making the atmosphere | Shall mnot arrest do.
noxious to health, without warrant.
Carrying on offensive trade. do. Imprisonment for one year. o do.

.- CHAPTER XVIIL.—DEFAMATION o

Libel. “Shall not arrest | Imprisonment for two years. | A Subordinate cours.
: without warrant,

\

Division IV.~Offences ggainst the Person
CEAPTER XIX.~~MURDER AND MANSLAUGHER

Murder. May arrest without } Death.
warrant.
Murder (If woman convicted | ,- do. Imprisonment for life.
is pregnant). .
Munélaughcex : do. do. .
‘ Tnfanticide. do. do. S
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FIRST SCHEDULE~(contd.)
2 3 4 5
Pnnishment under the
Whether a police ode, Court (in Mldltlon
Sestion Offenoce officer may arres (N.B —Vide also h
without w t sections 27 and 85, Oourt) by which
OF I Penal Code) offence ia triable
Division IV.—Offences against the Person—(contd.)
OHAPTER XXI.~~OFFENCES CONNECOTED WITH MURDER AND SUICIDE
212 . ... | Attempted murder. May arrest without | Emprisonment for life,
warrant. . ’
213 .. Beina accessory after the fact do. Imprisonment for seven
to murder. years,
214 ... Send‘}ﬁ written threat to do, do.
murder.
215 ... | Conspiracy to murder. do, Imprisonment for fourteen
years.
216 ... [ Alding suicide, do. Imprisonment for life.
217 Attempted sulcide. do, Imprisonment for two | A Subordinate court,
Years.
218 - ... ; Conocealing the birth of a do. do. do.
child. 2
210 ... | Ohild destruction, do, Imprisonment for life.
CrarTER XXII.—OFFENCES ENDANGERING LIFE OR HEALTH
220 ... | ‘Disabling in order to commit | May arreat without | Imprisonment for life.
felony or misdemeanour. warrant.
) 1) U Stupotwng in order to do. Imprisonment for life.
{: felony or mis-
demeunour.
282 ... | Acts iIntended to cause do, do,
grievous harm or prevent
arrest.
228 .. Preventing escape from do. do.
wrock,
o . Intentionally endangering do. Imprisonment for tife.
safety of persons travelling
by raflway.
23 * | Doing grievous harm. do. Imprisonment for seven | A Subordinats sourt.
i . years,
126 .. Amm. !.njm by do, Imprisonment for fourteen
yoars,
%Y ..
nllutim pphon with do, do,
lntont to harm,
ans . Wounding and similar acts. do, Imprisonment for thres | A Subordinate court.
years.
m ... 1’d¥ to provide necessaries do. do, do.
o of Hfe. o
OBAPTAR XXIIL~-ORIMINAL RECKLESSNESS AND NXGLIGENCE
238 ... | Rash and negligent acts. lhynruttwlthont Imprisonment for two | A Subordinate eourt.
warrant.
kT T Othunogllconnm causing do. Imprhg&mont for six do.
28 ... Hand!lns of i)olaonom sub- | Shall not arrest | Imprisonment for six do,

negligent
mlnner

without warrant.

months or-a fine of two
thousand

i
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FIRST SCHEDULRB—(contd.)
| I ] 4 &
Punighment under the
‘Whether a police Penal Code. Court &n addition
Bectlon Offonoce officer may arrest (N.B.—Vide also to the mﬁt
withoat warant seotions 27 and 85, Court) by whieh
or not Ponal Code) offenoce is triable
Division IV.—Offences against the Person—(eon!d.)
CHAPTER XXIII—CRIMINAY. RECKLRESSNESS AND NEGLIGENOE—(contd.)
286 ... | En safoty of May arvest without | Impelsonment for two years, | A Subordinate seurt.
.%‘n':‘&".’ﬂum b; nlls:;' :mnt.
28T ... | Exhibiting false light, mark, do, Imprisonment for seven do.
or buey. Foarn,
238 ... | Con' pemon_by water de. Imprisonment for two years. do.
ro':?ﬁ".'m unsafe zr over- P y
loaded vessel.
289 ... Oluuing dm or obstruc- | Shall mnot arxreat | Fine. do.
tion In public way or Mne of without warrant.
navigation.
Cnarrae XXIV,—ASSAULTS
240 Common assault. Shall not arrest | Imprisonment for one year. | A Subordinate eourt.
without warrant.,
241 ... | Assault ococasioning astus) | May arrest without | Imprisonment for five year. de,
bodily harm. warrant.
242 .. | Assaulting person protesting do, Imprisonment for seven do.
wreck, yoars.
248 Various assaults. do., Imprisonment for five yoars, de.
Cuarrax XXV.—OFFENCES AGAINST LIBERTY
247 ... | Xidnapping. May arrest without | Imprisonment for seven ; A Subordinate ssurt.
warcant. years,
248 ... | Kidnapping or abdueting in do. Imprisonment for toi years,
order to murder.
249 Kidnapping or abducting do. Imprisonment for seven | A Subordimate seurs,
with intent to confine a years.
person. .
250 Kidnapping or abducting in de. Imptisonment for ten yeam.
order to subjeot person to
grievous harm, slavery,
eto.
251 ... | Wrongfully concealing or do. Same punishment as for kid-
keeping in oonflnement a mpglnu or abduction,
kidnapped or abduoted
person,
252 ... | Xidnal or sbduet do. risonment f« Subordinate ssusé-
g Sinr Tourteen wit Tmprlionment for seven | A 8u
intent to steal from its '
__berson.
958 ... | Punishment for wrongful &o. Im; t for one or do,
eonfinement. m three thoumm d
shillings.
26¢ ... | Buying or disposing ef any de, Imprisonmeat for seven
POTSOR 88 & Slave. yoars.
285 ... | Mabitually dealing n alaves. do, Imprisonment for ten years,
256 ... Unlawfuleompulsory lsbour. do. Imprisonment for two years. | A Subordinaie seurt.
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FIRST SCHEDULE—(contd.)
1 2 3 4 5
- Punishment under the
‘Whether a police Penal Code, Court {in addition
Section Offence officer may arrest (N.B.~—Vide also to the mg‘h
without warrant seotions 27 and 85, Court) by which
_— or not Penal Code) offenee s teiable
Division V.—Offences relating to Property
CHAPTER XXVL—THEFT )
2356 ... | Theft. May arreatt‘ without | Imprisonment forthreeyears | A Subordinate court.
warrant,
206 ... | Stealing wille, - de, Imprisonment. for ten years, do,
267 ... | Stealing postal inatfér, eto de, do do.
208 ... 4Stealln¢ cattle, ete. do. dé). deo.
289 ... | Stealing from the person,ina do Imprisonment for seven do.
d:velllng-honse, in transit, years
etc,
270 ... | Stealing by persons in the do. do. do,
public service,
271 .. | Steallng by oclerke and do. do. do.
servants,
272 ... | Stealing by directors or do. do, do
officers of companies. N
273 ... | Stealing by agents, ete. do. do. do,
274 ... | Stealing by tenants or do. do. do.
lodgers.
278 ... | 8tealing after previous con- do. do, - do.
wiction.
CHAPTER XXVII-—OFFENCES ALLIED TO S8TEALING
276 ... | Conocealing registers. May arrest without | Imprisenment for ten years,
warrant.
277 ... ) Concealing wills. do. - do.
278 ... | Concealing deeds, do. Imprisonment for three
years, .
279 ... | Killing animals with intert do. Samo punishment as If the | Any court by which
to steal, animal had been stolen. the theft of the
anima! would be
- trinbless.
280 ... | Severing with intent to steal, do. Same punishment as if the | Any court by which
thinghad been stolen. the theft of the
thing weuld be
triable,
81 ... | Fraudulent disposition of do. Imprisonment for two years. | A Subordinate eourt.
morjgaged goods,
282 ... | Fraudulently dealing with do. Imprisonment for five years. do.
' ore or minerals in mines,
288 ... | ¥Fraudulent appropriation of | ' do. do. do.
mechanieal or electrical
pawer, ) ; )
284 ... | Conversion not amounting to do. lmpmonment for six menths do.
thoft. or a fine of one thousand
shillings.
284A ... | Loss goeasioned to Govern- | Shall ‘mot arrest | Imprisonment for two years. | A Subordinate court.
ment or parastatal orga- | without warrant.

_nization by employees.
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FIRST SCHEDULE—(contd.)
1 2 3 4 5
Punishment under the
Whether a police Penal Code, . Court (ln additfon
Seotlon Offence officer may arrest (N.B.~Vide also 1111l
without warrant soctions 27 and 85, Coutt) by which
- or nob Penal Code) offence ig triable

Division v.—-ptl.’encol ielaﬁng to Property—(contd.)
CHAPTER XXVIII—ROBBERY AND EXTORTION

286 Robbery.
Warrant,
Robbery with violence. do.’
287 Attempted robbery. do.
Attempted robbery with vio- do.
lence.
238 Assault with intent to steal. do.
289 ... | Demanding property by do.
written threats.
290 Threatening with intent to
extort:
in certaln specified cases; do.
in any other case. do,
201 ... | Procuring execution of deeds, i do.
ete,, by threats. .
202 Demanding property with do.
menaces with intent to
steal,
294 Housebreaking. May arrest without,
warrant,
Burglary. do.
5 ... | Enter lng dwelling-house do.
8 with intent to commit
felony.
Ifoffence is committed in the do.
night,
206 Breuking into building and do,
committing felony.
208 ... [ Breaking into building with do.-
intent to commit felony.
398 ... | Being found armed, etc., do.
with intent to ocommit
felony.
If offender has been pre- do.
viously convicted of a
felony relating to pr operty|
899 ... | Criroina) trespass. do,
If the property upon which do.
offence  ecomnitted i
bujling usew as fauman
afung or as a pplace off
us oras a  Dlace for

custody of propersy,

Yoars.

Imprisonment for life, withor
without corporal punlsh-
ment,

for

Imprisonment saven

. years.

Imprisonment for life, with or
without corporal punish-
ment,

three

Imprisonment for

years,

‘Imprisonment for fourteen
years.

do.

Imprisonm 1t
years.

for three

Imprisonment. or fourteen
" YoRs. .

Imprisonment for five years.

Imprlsonmeﬁt

Imprisonment for seven
¥

6ars.
Imprisonment for ten ye&rsé,
Imprisonment for five years,

for meven

years.
do,

Imprisonment for five years,

Imp:isonment for three
years,

Imprisonment for ° seven
years. .
Imprisonment for three
months,

Impsisonment for one year,

May arrest without Imprisonment for fourteen A Subordinate cours.

do.
do.
da.
do.

do.

do.
A Subordinate cours.

de

A Subordinste eours.

OHAPTER XXIX.—BURGLARY, HOUSEBREAKING, AND SIMILAR OFFENCES

A Subordluate court.

‘do.
do.
do.
do.
do.

do.
do.
" do.

de.
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FIRST SCHEDULE—(contd.)
1 3 3 4 5
Punishment under the
Whether a police enal e, Court Slln tddmon
Sestion Offence officer may arrest (N.B.~Vide also
without warrant sections 27 and 386, Couxt) by whlch
or not Penal Code) offence is trinble
Division V.~—Offences relating to Property—(conid.)
CHAPTER XXX, —FALSE PRETENCES
308 ... | Obtaining property by false | May arrest without | Imprisonment for three | A Bubordinate eourt.
pretence. warzant. yoars, .
308 ... | Obtaining execution of a do. do. do.
seourity by false pretence.
304 ... | Cheating. do. do. do.
3056 ... | Obtaining ocredit, ete., by do. Imprisonment for one do,
false pretence. * ' y%ar. -
308 ... | Conupiracy to defraud, do. Imprisonment for three | A Subordinate sours.
years,
307 ... | Frauds on sale or mortgage do. Imprisonment for two do.
of property. yeoars.
308 ... | Pretending to tell fortunes. do, do, do.
309 ... | Obtaining registration, ete., do. Imprisonment for one do,
by false pretence. year.
310 ... | False declaration for pass- | Shall not Imprisonment for two
port. without wnmnt. years,
CHAYTER XXXI.-~RECRIVING PROPERTY STOLEN OR UNLAWFULLY
OBTAINED AND LIKE OFFENOES
311(1) ... Bmlvi%onehhlnc stolen | May arrest without | Imprisonment for seven | A Subordinate court.
property. warrant. yoars.
«» | Reocelvin; perty unla do. Same punishment as for | Any court by which
@ fal); t:i::oed oonvmod oﬂ’endor by whom _the the unhwyﬁ:l 0b-
or llponedof prope X was unlawfully taining, conver-
obtained, converted or sion, or disposal of
disposed ot'. the progerty would
be triabl
312 ... | Fafiing to account for do. Imprisonment for two | A Subordinate court.
pouuolon of property yoars.
to be stolen or
unlnwl'nlly obtained.
$12A (2) | Unlawful  possession of do. do, do.
) Government and Railway
stores. ,
8 Unlnwful pououlon of | do. do. do.
@ servioe stores.
318 ... | Receiving W stolen out- do, Imprisonment for seven do.
side the years,
OCHAPTER XXXIL--FRAUDS BY TRUSTEES AND PERSONS IN A POSITION
OF TRUST, AND FALSE ACCOUNTING
314 ... | Fraundulently disposing of | May arrest without | Imprisonment for seven | A Bubordinate ecourt.
trust property. warrant. years,
815 ... | Directors and offlcers of do. do. do.
corporations fraudulently
appropriating property, or
keeping fraudulent scco-
unte, or falsifying bool
or acoounts.
316 ... | False statements by officials do. do. do.
. of corporations.
817 ... | Fraudulent false accounting do. do, do.
by clerk or servant,
818 e Fslu aooounulng by publis do. Imprisonment for two do.
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FIRST SCHEDULE~(contd.)
1 2 3 4 5
Punishment under the
Whether a police e, COourt (in addition
Section Offence officer may arrest (N.B.—Vide also
‘ without warrant sections 27 and 86, Court) by which
or not Penal Code! offence {8 triable
Division VI.—Maliclous Injuries to Property
CHAPTER XXXIIL--OFFENCES CAUSING INJURY TO PROPERTY
319 .. I Arson, May arrest without | Imprisonment for fourteen , A Subordinate cours.
warrant. yoars.
320 ... | Attempt to commit arson. do. Imprisonment for seven do,
Yoars.
321 ... | Setting fire to crops or do. Imprisonment for fourteen do.
growing plants, years. ’
822 ... | Attempting to set fire to do. Imprisonment for seven | A Subordinate ecurt.
©rops or growing planta. yeoars,
328 ... | Onsting away a vesiel, do. Impg::nmont for fourteen
years.
824 ... | Attempt to cast away a do. Imprisonment for seven | A Subordinate eoust,
vesael, ' Years. .
325 ... | Injuring antmals, do, Imprisonment for iwo yoars. do.
826 (1)... | Destroying or damaging pro- do. do. do.
perty in general.
(2)... | Destroying or an do. Imprisonment for life.
inhaﬁitod homw
with explosives.
(8)... | Destroying or damaging river do. Imprisonment for life,
bank or wall, or navigation
works, or bridges.
(4)... | Destro: or damaging wills do. Imprisonment for fourteen | A Subordinate court.
or regiaters, Years,
(5)... De’strognu or dn.ma,ging. do. Imprisonment for seven do.
N years, ‘
(6)... | Destroying or damaging rail- do, Imprisonment for fourteen do.
. WaYB. , years,
(6A)... | Destroying or damaging pro- | May arrest without | Tmprisonment for fourteen | A Subordinate couxt.
perty used for sup;ﬁy of warrant, eard If likely to result in
elootricity. anger to human life
otherwise lmprl-onmen£
for seven years.
{6 . A)... | Deatroying or damaging the | May arrest without | Imprisonment for life, A Subordinate cours.
'ranzulnﬁ-mmbla i’lpellne warrant,
or property thereof. )
... | Deatro, or damaging pro- do. Imprisonment for seven do,
perty of special value, Years,
8)... | Destroying or da; do, do, do
® deeds or records. Tagtng
827 ... | Attempt to destroy or do. Imprisonment for fourteen do.
damage property by use of years,
exploslves.
828 ... | Communicating Infectious do. Imprisonment for seven do
disease to animals, years,
329 ... | Removing boundary marks do. Imprisonment for three | A Subordinate court.
with intent to defraud years.
881 ... | Injuring or_ obstructing do, Imprisonment for thres | A Subordinate court.
railway works, etc. months or a fine of four
hundred shillings.
332 ...} Threatening to burn any do. Imprisonment for seven | A Subordinate sourt.
buflding, ote., or to kill or YOAls,
wound any cattle.
3824 ... | Defacing bank/notes. Shall not arrest | Fine of one hundred shillings | A Subordinate court.
_without warrant. | _inrespect of each note. .
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FIRST SCHEDULE~-(contd.)

1 2 3 4 . ]
Punishment under the
. Whether a police Penal Code, Court (in addition
Section, Offence officer may arrest N.B.~—Vide also to.the High -
without warrant seciions 27 and 36, Qourt) by whioh .,
or not Penal Code) offence 1s triable
Division VII.—Forgery; Coining,; Counterfeiting and Sfmilar Offences
Cuarrer XXXV.—-FORGERY e
887 ... | Forgery (whers no special | May arrest without | Impeisonment for three | A Subordinate court
punishment i8 provided). warrant. years,
338 ... | Forgory of a w:ll, document do. Imprisonment for 1.fe, do.
of title, security, cheque,
ete.
339 ... | Forgery o {udicial or officinl do. Imp-iscnment . for 'sewsn" do,
document, yoars,
840 ... | Forgery, ete., of stamps, do, do, do.
841 ... | Making or having in posses- do, Imprisonment  for seven
sion paper or implements yoa. 8,
for forgery of currenoy
bank-notes, ete.
842 Uttering false document. do, Bame prnlshment as for for--| Any court by which
) gery of dooumens, forgery of doeu-
) ment © won:d be
wriable
843 ... | Uttering cancelled or exhau- do. v, do.
sted document, )
844 ... | Procuring execution of doen- do. do, do.
ment by falsc pretences, )
846 ... | Ob'iterating or alter ng the do, lprigonment  for  soven do,
crossing on a chequy, youls,
i
848 ... | Making or executing docu- do, do, ! do
ment without authority. f
847 ... | Demanding property upon do. 3:.me punishinernt as or for- ] Any oourt bv which
‘ forged testamentary in- gery of ‘nt.ument, { torgery of lastru-
strument. : - - i men. voud be
! tiiuble
348 . ... | Purchasing or recelving for- do. Imprisonmert  for s.ven "AB . ordl te GoUTt.
ged bank-note, yenrs, |
q
840 ... Falsifylngwununt for money do, do, H o
payable under pub.e :
. suthority. xi
850 ... | Permitting falsification of do, do, O
register or record.
861 ... | Sepding false cortifiento of do, do. do .
marriage to registrar.
862 ... | Making false statement for do. Imprisonment for threo ! A Subordina‘e court,
jnsertion: in register of yours, - :
births, deaths, or mar-
riages. : .
$52A Wrongfullssue of notos, do. Imprisonment for five years. | A Subcridinite court.
) CHAPTER XXXVI—OFFENCES RELATING TO COIN
864 ... | Counterfeiting coin. May arrest without | Imprisonn.ent for tife,
WaIrant, :
855 ... | Making preparations for do. do,
coining. ]
856 ... | C.ipping coin. do. Imprisoniment . for  seven | A Subordinate court.
yeuls,
350 ... | Being In possegsion of o'ip- do, do, do.
pings.
360 .. | Uttering counterfeit coln. do. Imprisonwent for two years, do,
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FIRST SCHEDULE—(contd.)
1 2 ] 4 5
Punishment under the .
‘Whether a police Penal Code. Court (In addition
faotion Offence offiser may arrest (N.B.—Vide also to the High
without warrant seotions 27 and 35, Court) by whish
or not Penal Code) offence is trauhlei
Division VIl—Forgery, Coining, Counterfeiting, and Similar Oftences—(contd.)
CHAPTER XXXVI.—~OFFENOES RELATING.TO COIN—(contd.)
;361 ... | Repeated uttering of coun- do. Imprisonment for three do.
terfelt coin. ) years.
862 ... mt.eflng piece of metai as “do. Imprisonment for one year do.
coin,
863 ... | Exporting counterfelt coin. do, Imprisonment for two yearn, do.
CHAPTER XXXVIL—-COUNTERFRIT STAMPS
365 ... | Being In possession, aete., of | May arrest without | Imprisonment for meven | A Subordinatecourt.
die or paper used for pur - warrant. yoars.
pose of making revenue
stamps,
866 ... | Belup in possession, ete., of do, Imprisonment for ene year or do.
die - or paper used for fine of one thousand
postage stamps. shillings.
CHAPTBR XXXVIIL—COUNTERFEITING TRADII MARKS
867 ... | Counterfeiting, etc., trade ; Shall not . arrest | Iniprisonment for two years. | A Subordinate court.
mark. without warrant.
CHAPTRE XX XIX.—PERSONATION
868 ... | Personation in general. May grrre%t without | Imprisonment for two years. ; A Subordinate cougt,
warrant,
If representation is that the do, Imprisonment for seven | A Subordinate court.
offender a person yeurs,
entitled by will or opera~
tion of law to any specific
roperty and he commits
he offence to obtain such
property. ,
870 ... | Falselyncknowledging deeds, do. Imprisonment for two years. | A Subordinate court.
recognizances, etc.
871 ... | Personation of a person do, Same punishment as for | Any court by which
named in a certificate. forgery of certificate. forgery of cetifi-
oate would be
triable.
872 ... | Lending ete., certificate for do. Imprisonment for two years. | A Subordinat court,
purposes of personation.
873 ... | Personation of parson named do. Imprisonment for one year. do.
in & testimonial of
character,
874 ... | Lending, ete., testimonial of do. Imprisonment for two years. do.
character for purposes of
personation, ’
Division Ix.-—Att_emptu and Conspiracies to commit Crimes and Accessories after the Fact
CHAPTBR XLI,—ATTEMPTS
831 ... | Attempt to commit a felony | According as to | Imprisonment for ¢ .
or misdemeanour, whether ar not P nyior fwo years Al}, e°°“'ff,]2,’,'y"‘*‘;':
for - an e fuisdemeanour. at~
y y mpted would be
police may arrest
Without & Ware triable.
rant.
382 ... | Attempt to commit a felony | May arrest without | Imprisonment for :
unishable with death or warrant. ;?eun. foven “'?{.e“‘}:fo,‘,’g ‘2:;‘::
myrisonment for fourteen mpted would be
years or upwards. triable.
888 ... | Neglocting to prevent com- | Shall not arrest | Imprisonment for two years. | A Subordinate court.

mission or completion of a
felony,

without warraut,
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FIRST SCHEDULE——(consd.) ,
1 2 ] 4 : 5
Punishment under the

. Whether a poifoe Penal Code, Court (In addition

Seotion Offence officer may arrest (N.B.~Vide also to the High
without warrant seotions 27-and 86, Court) by which
or not Penal Code) offenoe is triable

Divisien IX.—Attempts and Conspiracies to commit Crimes and Accouorlu after the Fact—(contd.)

CHAPTRR XLII.—CONSPIRACIES

884 ... | Conspiracy to ocommit a ; May atrest without | Imprisonment for seven ; Any court by which
felory. . warrant, _ years, the felony would
be triable.
885 ... | Conspirasy to commit & | According as to | Imprisonmentfor two years. | Any court by which
misdemeanour. whether or not the emeanour
) the misdemea- would be triable.
nour I8 one for
which the police
may arrest with-
out warrant,
886 ... | Conspiracy to effeet certain | Shall not arrest do. A Subordinate court,
specified purposes. without warrant.
CHArTER XLIII.—ACCESSORIES A¥TER THE FACT
888 ... | Being an accessory after the | May arrest without | Imprisonment = for thres | A Subordinate cours.
fact to a felony. warzant. yoars.
889 Belng an accessory after the | Shall not arrest | Imprisonment for two years. do,
fact to a misdemeanour. wlmput warrant, .
390 ... | Soliciting or incit! the | May arrest without do, do,
commission of an eifence. warrant.
Act 1072

PART B.—OFFENCES UNDER LAWS OTHER THAN THE PENAL CODE No. 18

If punishable with death or ;| May arrest without — —
imprisonment for more then|  warrant.
fifteen years.
If punishable with imprison- do. -— A Subordinate court.
ment of two years or
upwards, but not more
than 15 years
If punishable with tmpri- | May not arrest A Subordinate court,
sonment of less than two without warrant
years or with fine only. the written law
creating the off-
ence speoifically
provides other- ’
wise o
SECOND SCHEDULE
(Section 135)
FORMS OF STATING OFFENCES IN INFORMATIONS
1.—~MURDER
Murder, contrary to section 196 of the Penal Code.
PARTICULARS OF OFFENCE
in the regioms

AB., on the
of

day of
murdered J.S.



No. 9 Criminal Procedure 1985

155

2—~ACCESSORY AFTER THE FACT TO MURDER
Accessory after the fact to murder, contrary to section 213 of the Penal Code.
‘ PARTICULARS OF OFFENCE

A.B., knowing that one H.C. did, on the day of 19
i; thqf region, murder C.C, did on the
ay o

1 , in the
ion and on other days thereafter receive or assist the said H.C. in order to enable
him to escape punishment.

3.—MANSLAUGHTER
Manslaughter, contrary to section 195 of the Penal Code.
PARTICULARS OF OFFENCE

fA.B.; on the . in the region
[

day of
unlawfully killed J.S.

4.—~RAPE
Rape, contrary to section 130 of the Penal Code,
PARTICULARS OF OFFENCE

fA.B.. on the , in the region
0O

day of
had carnal knowledge of E.F., without her consent,

s

5—WOUNDING
First Count.—Wounding with intent, contrary to section 222 of the Penal Code.
PARTICULARS OF OFFENCE
A.B., on the day of . , in the region
of . , wounded C.D,, with intent to maim, disfigure or disable, or
to do some grievous harm, or to resist the lawful arrest of him the said A4.B.
Seeond Count~Wounding, contrary to section 228 of the Penal Code.

PARTICULARS OF OFFENCR

AB., on the day of in the region
of . unlawfully wounded C.D. * rost
. 6.—~THEFT
First Count.—Stealing, contrary to section 265 of the Penal Code.
PARTICULARS OF OFFENCE
AB., on the day of s in the region

.. , Stole a bag.
Second Count.—Receiving stolen goods, contrary to section 311 of the Penal Code.

PARTICULARS OF OFFENCE

f“" on the

in the region
O

. . day of . ’
, did receive a bag knowing the same to have been stolen,

7~THEFT BY CLERK
Stealing, by clerks and servants, contrary to sections 265 and 271 of the Penal Code.

PArTICULARS OF OFFENCE
A.B., on the day of

of in the region
10 yards of cloth.

y o :
. being clerk or servant to M.N., stole from' the said A/.N.
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‘ 8.—ROBBERY
Robbery with violence, contrary to section 285 of the Penal Code.
PARTICULARS OF OFFENCE

fA. ., on {3e day of in the region

o . _Stole a watch, and at, or immediately before or inmediately
after the tim» of such stealing did' use personal_violence to C.D,

9--BURGLARY
c ]?iurglary, contrary to section 294, and stealing, contrary to section 269 of the Penal
ode.

PaRTICULARS OF OFFENCE v

. day of . » in the region
. . , did break and enter the dwelling house of C.D., with
intent to steal therein, and did steal therein one watch, the property of S.T., the said
watch being of the value of two hundred shillings,

X 10.—THREATS
Demanding joperty by written threats, contrary to section 289 of the Penal Code.
PARTICULARS OF OFFENCE |
fA.B., on the day of , in the region
o

. . », With intent to extort money from C.D., caused the said C.D.
0 receive a letter com'aining threats of injury or detriment to be caused to E.F.

A.F., in the night of
of

. 11,—~ATTEMPTS TO EXTORT
Attempt to extort by threats, contrary to section 290 of the Penal Code.
PARTICULARS OF OFFENCE
in the region

A.B., on the . day- of ‘ .
of , With intent to extort money from C.D., accused or threatened
to accuse the said C.D. of an unnatural offence,

12.—FALSE PRETENCES
Obtaining goods by false pretences, contrary to section 302 of the Penal Code.
PARTICULARS OF OFFENCE
A.B., on the ) day of . , il the region
of , with intent to detraund, obtained from §.P, 5 meires of cioth
by falsely pretending that the said A.B, was a _servant to J.S., and that he, the said
A.B., had then been sent by the said J.S, to_ S.P., for the said cloth, and that he, the
s}x:id AdB},Swas then authorized by the said J.S. to receive the said cloth on behalf of
the said J.S,

13.—~CONSPIRACY TO DEFR.:\UD
Conspiracy to defraud, contrary to section 306 of the Penal Code.
PARTICULARS OF OFFENCE

A.B. and C.D., on the day of and o: divers days
between that day and tie day of - , 1 the region
f , conspired together with intent to defraud by means of an

o)
advertisement inserted by them, the said A.B. and C.D., in the H.S. newspaper, falsely
retzpresentmg that 4.8, and C.D, were then carrying on a genuine business as jewellers

a , in the region, and that they were then able to sxipply
certain articles of jewellery to whomsoever would remit to them the sum of forty
shillings.

14—ARSON
Arson, contrary to section 319 of the Penal Ccde.

PARTICULARS OF O#FENCE
fA.B., on the

. day of , in the region
0 , wilfully and unlawfully sct fire to a house. :
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15.~DAMAGE.
Damaging trees, contrary to section 326 of the Penal Code,
PARTICULARS OF OFFENCB

AB., on the day » in the region
of - : , wilfully and unlawtully damaged a mango tree ‘there growing.

————

16—FORGERY
First Coum —Forgery, contrary to section 338 of the Penal Code,
PARTICULARS os OFFENCE
A.B., on the in the

region w:th intent to defraud or deceive, forged a certain will
purporting to be the will of C.D.

Second Count—Utterng a talse docuraent, contrary to section 342 of the Penal Code.
' PARTICULARS OF QFFENCE

A.B., on the day of , in the region
of knowmgly and fraudulently uttered a 'certain forged
will purporting to be the will of C.D.

e

17.—~COUNTERFEIT COIN
Uttering counter{éit coin, contrary to Section 360 of the Penal Code,
PARTICULARS OF OFFENCE
A.B. on the day of market in

the region of , uttered a counterfeit. shxllmg. knowing the same
to be counterfeit.

18.—PERJURY
Perjuty, contrary to section 102 ol the Penal Code.
PARTICULARS. OF OFFENCE

A.B., on the day of in the regxon

being a witness upon the trial of an action in the High Court
of Tédnzania at Dar es Salaam in which one was plaintiff, and

one . was defendant. knowingly gave false testimony that he saw
o;lo. M.W., in the street callea the on the day
of . .

19.—~DEFAMATORY LIBEL
Pubhshmg defamatory matter, contrary 1o section 187 of the Penal Code,
ParricuLaRS OF OFFENCE
A.B., on the day of - in. the

ay
region unlawfully published defamatory matter, wiht intent to detame E.F., in the form

“of a-letter (book, pamphlet, picture or as the case may bej which contained the following
defamatory matter concerning the said E,F,—

...................................................

(lnnuendo should be stated where neuessaty)

A———

: 20.—~FALSE ACCQUNTING
First Count-~Fraudulent false accounting, contrary 1o section 317 of the Penal Code.
ParTiCULARS OF OFFENCE

A.B. on the day of -, in the region
of ‘ , being clerk or servant to C.D., with mtent» to 'defraud, made
or was privy to making a false entry in a cash book bclongmg ‘to" the said C.D,, his
emgloyer I&urpormm to0..show. that on the said day iwo wousand shillings had been
paid to L

Second Count.—Same as first count,

Pmrwums oF OFFENCE
A.B.. on the day of m the region
, being clerk or servant te ¢.D,, with mtem to detraud
ommed or was privy to om:ttmg from a cash book bemngmg to the said €.D.,

employer, material particular, that is to say, the receipt on the said day- of une
thousand shxllmzs from H.S.
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21.~THEFT BY AGENT :
First Count.—Stealing by agents and others, contrary to seetion 273 of the Penal Code.
PARTICULARS OF OFFENCE

A.B., on the day of » in the region
of , stole two thousand shillings which had been entrusted to
“him by H.S. for him, the said’ 4.B., to retain in safe custody,

C(;S;cond Count.—Stealing by agents and others, contrary to section 273 of the Penal
c.

PARTICULARS OF OFFENCB
(o). ]

A.B., on the day of , in the rep
of ; Stole two thousand shillings which had been received
by him, for and on account of L.M.

22.~PREVIOUS CONVICTION
Prior to the commission of the said offence, the said A.B, kad been proviousl{
a

convicted of on the day of
the held at

THIRD SCHEDULEB

CERTIFICATE
The Criminal Procedure Act, 198%
(Section 202)

L s s OF oottt
being an officer appointed under section 202 of the Criminal Procedure Code, hereby
certify as followss— .

1) On the .......... cerarnenetetninisnanrsns sene dBY OF oeiriiiiiiniiiniccieiciiesiies e 19000,
at ieeeceeneens treernrersersrtensisssnans vemveresirns I received a sealed packed by hand of,
numbered .............eveveenreanerssenrsress purporting to be sent bY ........ccccecveererennieirerainnn.
glhxch contained exposedfand processed ph%t:tgelgphlc ﬁlm(:), under eover of a letter

0. eieseieeneioinieitetesatentasacosesesersarrnen PR stensessinene crreiseesens etetsanrarernrnnenronens
purporting to be signed by ..................

..................................................................

requesting that 1 sheuld precess the said (film(s) and/prepare therefrom photographic
print(s) and enlargement(s).

(2) The said letter and 2packet were each signed and dated by me and are attached
hereto as annexures 1 and 2 respectively.

(3 In pursuance of the said uest I processed the said ﬁkn%) and/prepared
therefrom photographic print(s) and enlargement(s) each of which I have signed and
attached hereto as ANDEXUTE(S) ..c......ceeeerereerereressseesosssessosnanns reeses

(4) The photographic print(s) and/enlargement(s) attached herete as annextre(s)

......... osescseiariennenae e s sann .. IS/8TE 88 nearly as may be exact reproduction(s) from
the exXposed/and 1processecl film(s) submitted to me as aforesaid and have in no way

been retouched, altered or otherwise interfered with in the process of their preparation.
Ve A ...cecercrcenennes erssitecsersrnrennee under my hand this ............... veraeneeclay oOf

Signed............uu.... resrearasarecersans
FOUTH FOUR SCHBEBPULE

Offences to which section 338 does not apply—
Murder.

Rape,

Any offence contained in Chapter JXVIII or Chapter XXIX of the Penal Code.
Any conspiracy, incitement, socﬁcitatlon or attemapt to commit any of the above-
mentioned offences.
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SEVENTH SCHEDULE

REBPORT
The Criminal Procedure Act, 1985
(Section 135
Ly creeninessnsinneeiieiseenessnersesnennresnessara OF 1rricsiaiiiniiiisiniarorasiisisosscorssessssssannns
an oﬂ'ioer appomxted "under sedl.ton 154c of the Cﬁmmaﬂ Procedure Act under
Government Notice No. ............... Of .ecerrerrrarnen 19......, hereby certify as follows:—
(1) On the ......ccoveeerveerennen (3 S RN vorsens 190iniee Blicriericererivnsenees
1 received a seo.led packet, numbered ........................... purporting to be sent
D s iy S which contained m ...... o R under cover of a
O cocierenrnnnns dated Lieeeenennnne. « burpor to be sign Y vereservivarensesnnees
- Tho said lotter and .....c.ccoeerereecvecseronnens were each siuned and dated lvy
me and are attached hereto as annexures .................. 5 cesssessererresres B covrererriricenees
respectively.
2) On the ......cocevvvvvvrvrenns day of ....ceseeerverceneneas 19, ccise Bluvressienrannessressecanes
I reeeived “'a sealed packet, numbered ................................. purporting to be sent
................................. which contained (*in the same package) ........cococveeveveecnnss
'runder cover of a letter No. .............., dated purporting to be
signed DY .ccvververieegrorsesieanes tand the said packet
and letter were each signed and dated by me and are attached hereto as annexures ...... ,
(3) I have examined and compared the handwriting on the said annexure . and
the handwriting on the Said ANNEXUIE .........ccoceerrsroreereereoerarseerersssesanssoseesessess
have prepared as annexnre ............... *a photographic representation (*a schedule) of
comparisons and similarities between the handwri on the said annexures . «oocind
cresternsnnens . together with my comments thereon.
And I hereby state that, in my OPINION, .....ccocieeiiesrerionssneresssseeescrssensssensasssens
Given 8t ...ooeeeveiiiioniinnrennneeneienens under my hand this ........coceviiiicrinnnnennns day of
................. 19......
Signed....cocoeiireiirinnenninne cersennes wee”

*Delete whichever is not applicable.
1Delete if not applicable.

IR ST

Passed in the National Assembly on the nineteenth day of April,
1985.

“Printed by the Government Printer, Dar ss Salsam—Tanzania
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